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Republic Act No. 10361 approved on 18 January 2013, which institutes policies for the protec-

tion and welfare of domestic workers, defines “domestic work” as work performed in or for a 

household or households and a “domestic worker” or a kasambahay as any person engaged in 

domestic work within an employment relationship such as, but not limited to, the following: 

general househelp, nursemaid or yaya, cook, gardener, or laundry person, but shall exclude any 

person who performs domestic work only occasionally or sporadically and not on an occupa-

tional basis. It also excludes children who are under foster family arrangement and are provid-

ed access to education and given an allowance incidental to education, i.e. baon, transportation, 

school projects and school activities. [Sec. 4 (c) and (d)]. 

Some salient provisions of RA 10361 are the following: 

Employment Contract 

Before the commencement of the service of a domestic worker, an employment contract shall 

be executed by and between the domestic worker and the employer in a language or dialect 

understood by both the domestic worker and the employer. The domestic worker shall be pro-

vided a copy of the duly signed employment contract which must include the following:           

(a) duties and responsibilities of the domestic worker; (b) period of employment; (c) compen-

sation; (d) authorized deductions; (e) hours of work and proportionate additional payment;   

(f) rest days and allowable leaves; (g) board, lodging and medical attention; (h) agreements on 

deployment expenses, if any; (i) loan agreement; (j) termination of employment; and (k) any 

other lawful condition agreed upon by both parties. [Sec. 11] 

Compensation 

The minimum wage of domestic workers shall not be less than the following: (a) Two thousand 

five hundred pesos (P2,500.00) a month for those employed in the National Capital Region 

(NCR); (b) Two thousand pesos (P2,000.00) a month for those employed in chartered cities and 

first class municipalities; and (c) One thousand five hundred pesos (P1,500.00) a month for 

those employed in other municipalities. After one (1) year from the effectivity of RA 10361, and 

periodically thereafter, the Regional Tripartite and Productivity Wage Boards (RTPWBs) shall 

review, and if proper, determine and adjust the minimum wage rates of domestic workers. [Sec. 

24] 

Payment of Wages, 13th Month Pay, Pay Slip and Prohibitions against Interference in  

Disposal and Withholding of Wages 

Payment of wages shall be made on time directly to the domestic worker to whom they are due 

in cash at least once a month. The employer, unless allowed by the domestic worker through a 
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Quick Quotes from      
Recent SC Decisions 

The constitutional policy of 

providing full protection to 

labor is not intended to op-

press or destroy management. 

Where management preroga-

tive to transfer employees is 

validly exercised, courts will 

decline to interfere. (Best 

Wear Garments, et al., v. Ade-

laida B. De Lemos, et al., G.R. 

No. 191281, 05 December 

2012). 

Commitment to the cause of 

labor does not prevent the 

Court from finding for the 

employer when it is right and 

just. (Crew and Ship Manage-

ment International, Inc., et al. 

v. Jina T. Soria, G.R. No. 

175491, 10 December 2012). 

A liberal application, or sus-

pension of the application of 

procedural rules, must remain 

as the exception to the well-

settled principle that rules 

must be complied with for the 

orderly administration of jus-

tice. (Building Care Corpora-

tion/Leonard Security & Inves-

tigation Agency, et al. v. Myrna 

Macaraeg, G.R. No. 198357, 10 

December 2012). 

It is important that miscon-

duct be in connection with the 

employee’s work to constitute 

just cause for his separation. 

(Jonathan I. Sang-an v. Equator 

Knights Detective and Security 

Agency, Inc., G.R. No. 173189, 

13 February 2013). 

Failure of employer to timely rehabilitate its pier facility causing 
the lack of work for and the consequent lay-off of its employees 
for a period exceeding 6 months is tantamount to a constructive 
dismissal of its employees 

SC Decision:  G.R. No. 174300, 05 December 2012 

This reiterates a 1998 pronouncement in G.R. No. 12508 that under Article 286 of the Labor 

Code, the bona fide suspension of the operation of a business or undertaking for a period not 

exceeding six months shall not terminate employment. Consequently, when the bona fide sus-

pension of the operation of a business or undertaking exceeds six months, then the employ-

ment of the employee shall be deemed terminated. By the same token and applying said rule by 

analogy, if the employee was forced to remain without work or assignment for a period exceed-

ing six months, then he is in effect constructively dismissed. 

Also, the above ruling is a reiteration of a 1995 pronouncement in G.R. No. 115394 that there is 

no specific provision of law which treats of a temporary retrenchment or lay-off and provides 

for the requisites in effecting it or a period or duration therefor. These employees cannot forev-

er be temporarily laid-off. To remedy this situation or fill the hiatus, Article 286 may be applied 

but only by analogy to set a specific period that employees may remain temporarily laid-off or 

in floating status. Six months is the period set by law that the operation of a business or under-

taking may be suspended thereby suspending the employment of the employees concerned. 

The temporary lay-off wherein the employees likewise cease to work should also not last long-

er than six months. After six months, the employees should either be recalled to work or per-

manently retrenched following the requirements of the law, and that failing to comply with this 

would be tantamount to dismissing the employees and the employer would thus be liable for 

such dismissal. 

In the case at bar, the SC held that lay-off is essentially retrenchment and under Article 283 of 

the Labor Code, a retrenched employee is entitled to separation pay equivalent to one month 

salary or one-half month salary per year of service, whichever is higher.   
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Piece-Rate Employment 

SC Decision:  G.R. No. 191281, 05 December 2012 

Being piece-rate workers assigned to individual sewing machines, respondent’s earnings de-

pended on the quality and quantity of finished products. That their work output might have 

been affected by the change in their specific work assignments does not necessarily imply that 

any resulting reduction in pay is tantamount to constructive dismissal. Workers under piece-

rate employment have no fixed salaries and their compensation is computed on the basis of 

accomplished tasks. Some garments or by-products took a longer time to finish so they could 

not earn as much as before. Also, the type of sewing jobs available would depend on the specifi-

cations made by the clients of the petitioner company. Under these circumstances, it cannot be 

said that the transfer was unreasonable, inconvenient or prejudicial to the respondents. Such 

deployment of sewers to work on different types of garments as dictated by present business 

necessity is within the ambit of management prerogative which, in the absence of bad faith, ill 

motive or discrimination, should not be interfered with by the courts. 

The records are bereft of any showing of clear discrimination, insensibility or disdain on the 

part of petitioners in transferring respondents to perform a different type of sewing job. It is 

unfair to charge petitioners with constructive dismissal simply because the respondents insist 

that their transfer to a new work assignment was against their will. We have long stated that 

“the objection to the transfer being grounded solely upon the personal inconvenience or hard-

ship that will be caused to the employee by reason of the transfer is not a valid reason to diso-

bey an order of transfer.” That respondents eventually discontinued reporting for work after 

their plea to be returned to their former work assignment was their personal decision, for 

which the petitioners should be held liable particularly as the latter did not, in fact, dismiss 

them.   



SC Decision:  G.R. No. 170054, 21 January 2013 

Declaring that a particular act falls within the concept of management prerogative is signifi-

cantly different from acknowledging that such act is a valid exercise thereof. What the Volun-

tary Arbitrator (VA) and the Court of Appeals (CA) correctly ruled was that the Company’s act 

of contracting out/outsourcing is within the purview of management prerogative. Both did not 

say, however, that such act is a valid exercise thereof. Obviously, this is due to the recognition 

that the Collective Bargaining Agreement (CBA) provisions agreed upon by the Company and 

the Union delimit the free exercise of management prerogative pertaining to the hiring of con-

tractual employees. Indeed, the VA opined that “the right of management to outsource parts of 

its operations is not totally eliminated but is merely limited by the CBA,” while the CA held that 

“[t]his management prerogative of contracting out services, however, is not without limitation. 

xxx [These] categories of employees particularly with respect to casual employees [serve] as 

limitation to [the Company’s] prerogative to outsource parts of its operations especially when 

hiring contractual employees.   
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Post-employment medical examination by a company-
designated physician within 3 working days from repatriation is 
a mandatory requirement to support a seafarer’s claim for   
compensation and disability benefits 

Management prerogative to outsource services is limited by CBA 
provision on hiring of casual employees 

SC Decisions:  G.R. No. 187337, 05 December 2012; G.R. No. 175491, 10 December 2012 

These two decisions reiterate the rule that failure to comply with the 72-hour post-

employment medical examination results in the forfeiture of a seafarer’s right to claim bene-

fits, based on the applicable Philippine Overseas Employment Administration-Standard Em-

ployment Contract (POEA-SEC), which is deemed written in each seafarer’s contract of employ-

ment. 

In G.R. No. 187337, the applicable POEA-SEC was Sec. 20-B (3) of the 2000 POEA-SEC which 

provides: “3. Upon sign-off from the vessel for medical treatment, the seafarer is entitled to 

sickness allowance equivalent to his basic wage until he is declared fit to work or the degree of 

permanent disability has been assessed by the company-designated physician, but in no case 

shall this period exceed one hundred twenty (120) days. For this purpose, the seafarer shall 

submit himself to a post-employment medical examination by a company-designated physician 

within three working days upon his return except when he is physically incapacitated to do so, in 

which case, a written notice to the agency within the same period is deemed as compliance. Fail-

ure of the seafarer to comply with the mandatory reporting requirement shall result in his forfei-

ture of the right to claim the above benefits.” 

In G.R. No. 175491, the applicable POEA-SEC was Section C(4)(c) of the 1989 POEA-SEC which 

states: “4. The liabilities of the employer when the seaman suffers injury or illness during the 

term of his contract are as follows: xxx c. The employer shall pay the seaman his basic wages 

from the time he leaves the vessel for medical treatment. After discharge from the vessel the 

seaman is entitled to one hundred percent (100%) of his basic wages until he is declared fit to 

work or the degree of permanent disability has been assessed by the company-designated phy-

sician, but in no case shall this period exceed one hundred twenty (120) days. For this purpose, 

the seaman shall submit himself to a post-employment medical examination by a company-

designated physician within three working days upon his return except when he is physically inca-

pacitated to do so, in which case, a written notice to the agency within the same period is deemed 

as compliance. Failure of the seaman to comply with the mandatory reporting requirement shall 

result in his forfeiture of the right to claim the above benefits.”   

Quick Quotes from      
Recent SC Decisions 

While we recognize manage-

ment’s prerogative to disci-

pline its employees, the exer-

cise of this prerogative should 

at all times be reasonable and 

should be tempered with com-

passion and understanding. 

(Cavite Apparel, Incorporated, 

et al. v. Michelle Marquez, G.R. 

No. 172044, 06 February 

2013). 

While it is true that labor con-

tracts are impressed with 

public interest and the provi-

sions of the POEA-SEC must 

be construed logically and 

liberally in favor of Filipino 

seamen in the pursuit of their 

employment on board ocean-

going vessels, still the rule is 

that justice is in every case for 

the deserving, to be dispensed 

with in the light of established 

facts, the applicable law, and 

existing jurisprudence. 

(Susana R. Sy v. Philippine 

Transmarine Carriers, Inc., et 

al., G.R. No. 191740, 11 Febru-

ary 2013). 

A collective bargaining agree-

ment is the law between the 

parties. (Goya, Inc. v. Goya, Inc. 

Employees Union-FFW, G.R. No. 

170054, 21 January 2013). 

 

Quotable Quote: 

“You can have brilliant ideas, 

but if you can’t get them 

across, your ideas won’t get 

you anywhere.” - Lee Iacocca. 
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Domestic Workers Act or Batas Kasambahay 

written consent, shall make no deductions from the wages other than that which is mandated 

by law. No employer shall pay the wages of a domestic worker by means of promissory notes, 

vouchers, coupons, tokens, tickets, chits, or any object other than the cash wage as provided for 

under the Act. The domestic worker is entitled to a thirteenth month pay as provided for by 

law. [Sec. 25] 

The employer shall at all times provide the domestic worker with a copy of the pay slip contain-

ing the amount paid in cash every pay day, and indicating all deductions made, if any. The cop-

ies of the pay slip shall be kept by the employer for a period of three (3) years. [Sec. 26] 

It shall be unlawful for the employer to interfere with the freedom of any domestic worker to 

dispose of the latter’s wages. The employer shall not force, compel or oblige the domestic work-

er to purchase merchandise, commodities or other properties from the employer or from any 

other person, or otherwise make use of any store or services of such employer or any other 

person. [Sec. 27] 

It shall be unlawful for an employer, directly or indirectly, to withhold the wages of the domes-

tic worker. If the domestic worker leaves without any justifiable reason, any unpaid salary for a 

period not exceeding fifteen (15) days shall be forfeited. Likewise, the employer shall not in-

duce the domestic worker to give up any part of the wages by force, stealth, intimidation, threat 

or by any other means whatsoever. [Sec. 28] 

Daily and Weekly Rest Periods 

The domestic worker shall be entitled to an aggregate daily rest period of eight (8)  hours per 

day. [Sec. 20] 

The domestic worker shall be entitled to at least twenty-four (24) consecutive hours of rest in a 

week. The employer and the domestic worker shall agree in writing on the schedule of the 

weekly rest day of the domestic worker: Provided, That the employer shall respect the prefer-

ence of the domestic worker as to the weekly rest day when such preference is based on reli-

gious grounds. Nothing in this provision shall deprive the domestic worker and the employer 

from agreeing on the following: 

(a) Offsetting a day of absence with a particular rest day; 

(b) Waiving a particular rest day in return for an equivalent daily rate of pay; 

(c) Accumulating rest days not exceeding five (5) days; or 

(d) Other similar arrangements. [Sec. 21] 

Leave Benefits, Social and Other Benefits 

A domestic worker who has rendered at least one (1) year of service shall be entitled to an an-

nual service incentive leave of five (5) days with pay: Provided, That any unused portion of said 

annual leave shall not be cumulative or carried over to the succeeding years. Unused leaves 

shall not be convertible to cash. [Sec. 29] 

A domestic worker who has rendered at least one (1) month of service shall be covered by the 

Social Security System (SSS), the Philippine Health Insurance Corporation (PhilHealth), and the 

Home Development Mutual Fund or Pag-IBIG, and shall be entitled to all the benefits in accord-

ance with the pertinent provisions provided by law. Premium payments or contributions shall 

be shouldered by the employer. However, if the domestic worker is receiving a wage of Five 

Thousand Pesos(P5,000.00) and above per month, the domestic worker shall pay the propor-

tionate share in the premium payments or contributions, as provided by law. The domestic 

worker shall be entitled to all other benefits under existing laws. [Sec. 30] 

Other Prohibitions on Employers 

(a) The employer or any member of the household shall not subject a domestic worker or 

kasambahay to any kind of abuse nor inflict any form of physical violence or harassment or 

(Continued from page 1)  

(Continued on page 5) 
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Immigration News 

BI Board of Discipline 

The Bureau of Immigration 

(BI) has formed an anti-

corruption body to facilitate 

ouster of erring personnel. 

The newly created Board of 

Discipline (BOD) will investi-

gate all complaints against BI 

officials and employees. It will 

also recommend the imposi-

tion of disciplinary penalties, 

including suspension and 

dismissal from the service, on 

BI employees found liable for 

administrative offenses. The 

board aims to provide a mech-

anism that will ensure the 

highest level of honesty, effi-

ciency, transparency and pro-

fessionalism in the agency. 

The BOD replaced the BI’s 

Internal Affairs Unit (IAU) and 

its supervision was trans-

ferred from the its Adminis-

trative Division to the Office of 

the BI Commissioner. [Manila 

Bulletin 02162013 page 7]   

Immigrants outnumber 

OFWs 

Not every Filipino who leaves 

the country is an overseas 

Filipino worker (OFW). The 

Commission on Filipino Over-

seas (CFO) estimates that, as 

of 2011, 10.44 million Philip-

pine-born Filipinos are resid-

ing or working overseas. 

But the aggregate from data of 

the CFO, POEA and the De-

partment of Foreign Affairs 

(Continued on page 5) 
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(DFA), shows permanent mi-

grants exceed, by a small but 

significant margin, OFWs. 

In 2011, permanent migrants 

numbering 4.86 million ac-

counted for 47% of Filipinos 

abroad. Temporary migrants, 

including OFWs, numbered 

4.51 million or 43%. The stock 

estimate placed irregular mi-

grants at 1.07 million or 10%. 

Permanent migrants include 

immigrants, dual citizenship 

holders or legal permanent 

residents abroad, whose stay 

does not depend on work 

contracts. 

Temporary migrants are those 

working abroad and are ex-

pected to return to the Philip-

pines at the end of their con-

tracts. Although most tempo-

rary migrants are OFWs, some 

of them are students, trainees, 

entrepreneurs, businessmen 

and their dependents who are 

overseas for at least six 

months. 

Filipinos who are not properly 

documented, without valid 

residence or work permits, or 

are overstaying in a foreign 

country—known as TnTs 

(tago nang tago)—are irregu-

lar migrants. There was a 

124% increase in irregular 

migrants in Malaysia (200,000 

in 2010 to 447,590 in 2011) 

and a 67% increase in the US 

(156,000 in 2010 to 260,000 

in 2011). [Philippine Daily 

Inquirer 03172013 pageA21]  

 

(Continued from page 4) 
Domestic Workers Act or Batas Kasambahay 

any act tending to degrade the dignity of a domestic worker. [Sec. 5] 

(b) At no instance shall the employer withdraw or hold in abeyance the provision of basic ne-

cessities (at least three adequate meals a day, humane sleeping arrangements that ensure 

safety, appropriate rest and assistance in case of illnesses and injuries sustained during 

service) as punishment or disciplinary action to the domestic worker. [Sec. 6] 

(c) It shall be unlawful for the employer or any other person to require a domestic worker to 

make deposits from which deductions shall be made for the reimbursement of loss or dam-

age to tools, materials, furniture and equipment in the household. [Sec. 14] 

(d) It shall be unlawful for the employer or any person acting on behalf of the employer to 

place the domestic worker under debt bondage, which is the rendering of service by the 

domestic worker as security or payment of a debt where the length and nature of service is 

not clearly defined or when the value of the service is not reasonably applied in the pay-

ment of the debt. [Sec. 15; Sec. 4(a).] 

(e) It shall be unlawful to employ any person below fifteen (15) years of age as a domestic 

worker. [Sec. 16] 

Employer’s Reportorial Duties 

The employers shall register all domestic workers under their employment in the Registry of 

Domestic Workers in the barangay where the employer’s residence is located. The Department 

of Interior and Local Government (DILG) shall, in coordination with the DOLE, formulate a reg-

istration system for this purpose. [Sec. 17] 

Transitory Provision and Non-Diminution of Benefits, Implementing Rules and              

Regulations, Effectivity 

All existing arrangements between a domestic worker and the employer shall be adjusted to 

conform to the minimum standards set by the Act within a period of sixty (60) days after the 

effectivity of the Act: Provided, That adjustments pertaining to wages shall take effect immedi-

ately after the determination and issuance of the appropriate order by the RTWPBs: Provided, 

further, That nothing in the Act shall be construed to cause the diminution or substitution of 

any benefits and privileges currently enjoyed by the domestic worker hired directly or through 

an agency. [Sec. 41] 

Within ninety (90) days from the effectviity of the Act, the Secretary of Labor and Employment, 

the Secretary of Social Welfare and Development, the Secretary of Interior and Local Govern-

ment, and the Director General of the Philippine National Police, in coordination with other 

concerned government agencies and accredited nongovernment organizations (NGOs) assisting 

domestic workers, shall promulgate the necessary rules and regulations for the effective imple-

mentation of the Act. [Sec. 42] 

Also, the Department of Labor and Employment (DOLE) shall develop a model employment 

contract for domestic workers which shall, at all times, be made available free of charge to do-

mestic workers, employers, representative organizations and the general public. The DOLE 

shall widely disseminate information to domestic workers and employers on the use of such 

model employment contract. [Sec. 11] 

RA 10361 is to take effect fifteen (15) days after its complete publication in the Official Gazette 

or in at least two (2) national newspapers of general circulation. [Sec. 45] 

Date of Effectivity of RA 10361 

RA 10361 was completely published in the 25 January 2013 issues of Manila Bulletin and The 

Philippine Star. 

As such, the date of effectivity of RA 10361 is 10 February 2013. The 60-day period from effec-

tivity for adjustment to conform to the minimum standards set by RA 10361 will end on          

(Continued from page 4) 
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SyCipLaw News 

Announcement of New    

Senior Associate 

SyCip Salazar Hernandez & 

Gatmaitan (SyCipLaw) is 

pleased to announce that John 

Paul V. de Leon has been pro-

moted to Senior Associate. 

Please extend your support to 

Mr. de Leon. 

SyCipLaw receives 2013 

IFLR Asia Award 

SyCipLaw was again adjudged 

as “National Law Firm of the 

Year for the Philippines” at the 

IFLR Asia Awards 2013. SyCi-

pLaw Managing Partner Ra-

fael A. Morales received the 

award on behalf of the firm. 

The awarding ceremony was 

held on 28 February 2013 at 

the Island Shangri-La Hong 

Kong. 

Chambers Asia Pacific 2013 

Legal Rankings Released 

Chambers Asia Pacific 2013 

has once again ranked           

SyCipLaw as Band 1 in Bank-

ing & Finance, Capital Mar-

kets, Corporate/M&A, Real 

Estate, International Arbitra-

tion, Employment, Intellectual 

Property, Tax and Projects, 

Infrastructure & Energy. 

The firm is ranked Band 2 in 

Dispute Resolution and Ship-

ping. 

View the Firm’s complete 

Chambers Asia Pacific 2013 

rankings, including those of 

individual lawyers, online. 

SC Decision:  G.R. No. 181738, 30 January 2013 

Redundancy is one of the authorized causes for dismissal under Article 283 of the Labor Code. 

The requirements for a valid implementation of a company’s redundancy program are: (a) the 

employer must serve a written notice to the affected employees and the DOLE at least one 

month before the intended date of retrenchment; (b) the employer must pay the employees a 

separation pay equivalent to at least one month pay or at least one-half month pay for every 

year of service, whichever is higher; (c) the company must abolish the redundant positions in 

good faith; and (d) the employer must set fair and reasonable criteria in ascertaining which 

positions are redundant and may be abolished. 

The characterization of an employee’s services as superfluous or no longer necessary and, 

therefore, properly terminable, is an exercise of business judgment on the part of the employer. 

The exercise of such judgment, however, must not be in violation of the law, and must not be 

arbitrary or malicious. A company cannot simply declare redundancy without basis. To exhibit 

its good faith and that there was a fair and reasonable criteria in ascertaining redundant posi-

tions, a company claiming to be over-manned must produce adequate proof of the same. 

In the case at bar, the SC agreed with the CA that petitioner’s evidence consisting of the notifica-

tion letter to respondent employee, the “Establishment Termination Report” it submitted to the 

DOLE Office, the two checks issued in respondent’s name, and the list of terminated employees 

as of 06 June 2006, are not enough proof for the valid termination of respondent employee’s 

employment on the ground of redundancy.   

Dismissal too harsh or not proportionate to infractions          
committed 

SC Decision:  G.R. No. 172044, 06 February 2013 

Neglect of duty, to be a ground for dismissal under Article 282 of the Labor Code, must be both 

gross and habitual. Gross negligence implies want of care in the performance of one’s duties. 

Habitual neglect imparts repeated failure to perform one’s duties for a period of time, depend-

ing on the circumstances. 

In the instant case, even assuming that respondent employee failed to present a medical certifi-

cate for her sick leave on 08 May 2000, the records show that, apart from the four occasions 

when she did not report for work, respondent employee had not been cited for any infraction 

since she started her employment with petitioner company in 1994. According to the SC, four 

absences in her six years of service cannot be considered gross and habitual neglect of duty, 

especially so since the absences were spread over a six-month period. 

Respondent employee might have been guilty of violating company rules on leaves of absence 

and employee discipline, but still, the SC found the penalty of dismissal imposed on her unjusti-

fied under the circumstances. As earlier mentioned, respondent employee had been in petition-

er company’s employ for six years, with no derogatory record other than the four absences 

without official leave in question, not to mention that she had already been penalized for the 

first three absences, the most serious penalty being a six-day suspension for her third absence 

on 27 April 2000.   
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Adequate proof of redundancy must be presented to justify   
dismissal of affected employees 

ECC 38th Founding Anniversary 

“Katulong at Gabay sa Manggagawang May Kapansanan” or KaGabay Program which provides 

special assistance to ODWs by facilitating their reintegration into the work force, either through 

vocational skills training and placement assistance, or through entrepreneurial training and 

assistance in the setting up of a micro enterprise or home-based business.  

[Manila Bulletin 03182013 at page 14]   

(Continued from page 8) 
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SyCipLaw News 

The ALB SE Asia Law Awards 

2013 Shortlists 

The ALB SE Asia Law Awards 

2013 has shortlisted SyCipLaw 

for the “Philippines Deal Firm 

of the Year” at the ALB SE Asia 

Law Awards 2013. The firm’s 

transaction on the San Miguel 

Preferred 2 Shares Issuance is 

also shortlisted as Equity Mar-

ket Deal of the Year. 

The full list of finalists may be 

viewed at the ALB SE Asia Law 

Awards 2013 website. The 

awards will be held on 17 May 

2013. 

New Chambers Global Guide 

Legal Rankings Released 

Chambers has included       

SyCipLaw its new Global Guide 

Rankings, ranking the Firm as 

Band 1 in Corporate/M&A and 

Projects, Infrastructure & En-

ergy. 

View the Firm’s Chambers 

Global 2013 rankings, includ-

ing those of individual law-

yers, online. 

Congratulations to SyCipLaw 

Bar Passers 

Congratulations to the Firm’s 

Legal Assistants for passing 

the Philippine Bar Examina-

tions. Special commendation 

goes to April Carmela B.     

Lacson, Xavier Jesus D. 

Romualdez, Patrick Henry D. 

Salazar and Francis Paolo P. 

Tiopianco for making it to the 

Top 10. 
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Domestic Workers Act or Batas Kasambahay 

10 April 2013, while the 90-day period from effectivity for the promulgation of the Imple-

menting Rules and Regulations of RA 10361 will end on 10 May 2013. 

Viewpoint: Implementation is the Key 

But just like for most of the country’s laws, it is the implementation of RA 10361 that presents 

the most challenges. Especially for families that exist on incomes of P20,000 a month or below, 

increasing maids’ salaries can truly hurt their household budgets. 

In the next few years, as the law’s provisions are filtered down to each and every one affected, 

expect lots of adjustments from both the employer and employee side. Even the government 

will have to get ready to make sure that the implementation of the law goes smoothly.  

The framework for registering household workers into the formal system has been defined ;it 

is now up to the various agencies concerned to make sure that these individuals from this in-

formal sector are recognized for the work that they do, no matter still how poorly paid. 

First and foremost will be encouraging employers and employees to draw up an employment 

contract. How the Department of Labor and Employment will make this a standard procedure 

between both parties concerned is going to be a big task. 

Then there is the matter of having the employers actually paying for pension, health and hous-

ing contributions. It is no secret that the queue at these institutions is long, and to let middle-

income employers spend a half-day away from work to shell out their own money for someone 

else’s benefit seems unreasonable. 

There are some employers that grant their household help with 13th month pays, but these are 

more the exception than the norm. Yes, this provision of the law will be another tough act to 

implement since it is not common practice yet for employers to think of sharing their bonuses 

with their own employees. 

[Rey Gamboa, “BizLinks,” The Philippine Star 01312013 at page B-6]  

(Continued from page 5) 

Death of a seaman on shore leave by drowning while in the 
course of his employment is not compensable 

SC Decision:  G.R. No. 191740, 11 February 2013 

In the instant case, the SC ruled that while the deceased seaman’s employment relationship 

with the respondents did not stop but continues to be in force even when he was on shore 

leave, their contract clearly provided that it is not enough that death occurred during the term 

of the employment contract, but must be work-related to be compensable. 

According to the SC, there is a need to show the connection of the seaman’s death with the per-

formance of his duty as a seaman. As found, the seaman was not in the performance of his duty 

as a seaman, but was doing an act for his own personal benefit at the time of the accident. The 

cause of the seaman’s death at the time he was on shore leave, which was drowning, was not 

brought about by a risk which was only peculiar to his employment as a seaman. In fact, he was 

in no different circumstance with other people walking along the riverside who might also 

drown if no due care to one’s safety is exercised.   

Workplace Tips 

On Visual Aids: Keep them simple but make them clear. Use different colors, shading or type 

size to highlight key information. [Adapted from How to Make Winning Presentations, Paul 

Timm, Career Press, www.careerpress.com.] 

Take time to plan. Each day, reserve 10-15 minutes to spend on planning. Put the appointment 

in your calendar. [Adapted from “10 Tips to Help You Plan a Successful Day,” Victoria Munro, 

http://make-it-fly.com.] 
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The DOLE recently conducted a Continuous Labor Education Seminar (CLES) in the Municipali-

ty of Limay to ensure that only legitimate subcontracting companies will farm out quality ser-

vices in the Province of Bataan. 

DOLE said the seminar is part of its efforts in promoting industrial peace in Central Luzon as it 

sought to explain DOLE Department Order No. 18-A which prescribes the rules governing the 

implementation of contracting and subcontracting arrangements to the participating 51 con-

tract and subcontract firms with ongoing projects in Bataan, particularly Limay town. 

The orientation explained the essential points of the department order which includes stricter 

guidelines to make sure that only legitimate companies can contract or subcontract jobs and 

services.  

[Manila Bulletin 02192013 page 13]   
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ECC 38th Founding Anniversary 

Celebrating its 38th Founding Anniversary on 18 March 2013, the Employees’ Compensation 

Commission (ECC)—the quasi-judicial corporate entity created to implement the Employees’ 

Compensation Program (ECP)—continues its primary objective to promote the social security 

of all employees nationwide. 

The ECC formulates policies and guidelines for the effective implementation of the ECP. It pro-

vides appropriate and meaningful compensation to workers in the event of any work-related 

emergency. It is also tasked to review and decide on employees’ compensation claims, which 

have been denied by the Social Security System (SSS) and the Government Service Insurance 

System (GSIS). 

The ECC also focuses on appealed claims disposition, rehabilitation services, information dis-

semination services, and support services (technical support for policy/program development, 

finance services and administrative service). 

The ECC assists in the rehabilitation of occupationally disabled workers (ODWs) by helping 

them get back into the economic mainstream as productive members of society through the 

(Continued on page 6) 
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Community-Based Employment Program 

The number of people hired under the Community-Based Employment Program (CBEP) grew to 

1.44 million in 2012 from 1.24 million in 2011. Infrastructure projects accounted for 661,084 of 

the total, while non-infrastructure jobs made up 777,579. 

Jobs offered under the CBEP include construction of roads, bridges, flood control structures, 

school buildings and water systems, as well as reforestation and coastal resource management. 

Besides infrastructure and non-infrastructure projects, the program also includes “emergency 

employment,” described in one official brief in 2011 as involving “income support programs 

that create short-term wage employment or self-employment in distressed/remote areas or 

those affected by contingencies.” 

The CBEP aims to help ensure that benefits of economic growth are felt in the countryside. 

[BusinessWorld 0215-162013 at page 8/SI]   
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