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The Implementing Rules and Regulations (IRR) of Republic Act No. 10361, otherwise known as 

the “Domestic Workers Act” or “Batas Kasambahay” dated 09 May 2013 was published in full in 

the 19 May 2013 issue of the Philippine Star at pages B-14 to B-16. 

Some notable provisions of the IRR are the following: 

Role of a Private Employment Agency 

Section 1, Rule II of the IRR, on the hiring of a kasambahay, provides that a kasambahay can be 

hired by the employer directly or indirectly through a licensed Private Employment Agency 

(PEA), which, as defined in Section 1(i), Rule I of the IRR, refers to any individual, partnership, 

corporation or entity licensed by the Department of Labor and Employment (DOLE) to engage 

in the recruitment and placement of kasambahays for local employment. 

In facilitating the employment of a kasambahay, a licensed PEA undertakes the following 

responsibilities: (a) ensure that the kasambahay is qualified as required by the employer;       

(b) secure the best terms and conditions of employment for the kasambahay; (c) ensure that 

the employment agreement between the kasambahay and the employer stipulates the terms 

and conditions of employment and all the benefits in accordance with the IRR; (d) provide a   

pre-employment orientation briefing to the kasambahay and the employer about their rights 

and responsibilities in accordance with the IRR; (e) ensure that the kasambahay is not charged 

or required to pay any recruitment or placement fees; (f) keep copies of employment contracts 

and agreements pertaining to the recruited kasambahay which shall be made available during 

inspections or whenever required by the DOLE or local government officials; (g) assist the 

kasambahay in filing his/her complaints or grievances against the employer; (h) cooperate with 

government agencies in rescue operations involving abused or exploited kasambahay; and      

(i) assume joint and solidary liability with the employer for payment or wages, wage-related 

and other benefits, including monthly contributions for Social Security System (SSS), Philippine 

Health Insurance Corp. (PhilHealth), and Pag-IBIG Fund membership. [Section 3, Rule III, IRR] 

The licensed PEA is also mandated to refund 75% of the fees paid to it by the employer in case 

the PEA fails to provide the employer with a new qualified kasambahay after the lapse of one 

month from receipt of the employer’s request for replacement should the kasambahay 

originally employed (a) be found to be suffering from an incurable or contagious disease or 

mental illness as certified by a competent or government physician, or (b) abandons the job 

without justifiable cause, voluntarily resigns, commits theft or any other analogous acts 

prejudicial to the employer or his/her family, or (c) is physically or mentally incapable of 
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Quick Quotes from 
Recent SC Decisions 

Capatazes are not rank-and-

file employees because they 

perform supervisory functions 

for the management; hence, 

they may form their own 

union that is separate and 

distinct from the labor 

organization of rank-and-file 

employees. (Lepanto 

Consolidated Mining Company 

v. The Lepanto Capataz Union, 

G.R. No. 157086, 18 February 

2013). 

The dismissal of an employee 

for a just or authorized cause 

is valid despite the employer’s 

non-observance of the due 

process of law the Labor Code 

has guaranteed to the 

employee. The dismissal is 

effective against the employee 

subject to the payment by the 

employer of an indemnity. 

(Maria Lourdes C. De Jesus v. 

Hon. Raul T. Aquino, Presiding 

Commissioner, National Labor 

Relations Commission, Second 

Division, Quezon City, et al., 

G.R. No. 164662 and 165787, 

18 February 2013). 

 

 

 

 

Quotable Quote 

“The greatest pleasure in life 

is doing what people say you 

cannot do.” — Walter Bagehot 

Dismissal of an employee for engaging                                            
in an extra-marital affair held valid 

SC Decision:  G.R. No. 173489, 25 February 2013 

Respondent was dismissed from his employment as a bookkeeper of petitioner cooperative for 

engaging in extra-marital affairs, which is a ground for termination of employment stated in 

petitioner cooperative’s Personnel Policy. As early as its letter dated 20 June 1997, petitioner 

cooperative directed respondent to explain in writing or personal confrontation why he should 

not be terminated for violation of the Personnel Policy. Respondent merely denied the 

accusation against him and did not question the basis of such termination. When the Labor 

Arbiter (LA) was called upon to decide the illegal dismissal case filed by the respondent against 

the petitioner cooperative, the LA ruled in favor of the petitioner and upheld the basis of the 

dismissal which is the cited Personnel Policy. 

The existence of the Personnel Policy containing provisions on the grounds for termination of 

employees was not questioned by the respondent. In his position paper, the respondent only 

assailed the effectivity of the policy as against him, claiming that the policy was amended in 

order to include therein the ground for his termination to make sure that he is removed from 

his position. 

As found by the SC, a comparison of petitioner’s old and new Personnel Policies attached by 

respondent himself to his Position Paper shows that under the old policy, one of the grounds 

for termination of an employee is “commission of acts or commission (sic) of duties that 

bring discredit to the organization,” while under the new policy, one of the grounds is the 

“commission of acts that brings (sic) discredit to the cooperative organization, 

especially, but not limited to, conviction of any crime, illicit marital affairs, scandalous 

acts inimical to established and accepted social mores.” Contrary to respondent’s claim, 
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Loss of trust and confidence 

SC Decision:  G.R. No. 192826, 27 February 2013 

Among the just causes for termination is the employer’s loss of trust and confidence in its 

employee. Article 296(c) of the Labor Code provides that an employer may terminate the 

services of an employee for fraud or willful breach of trust. For the said cause to be properly 

invoked, certain requirements must be complied with, namely, (1) the employee concerned 

must be holding a position of trust and confidence, and (2) there must be an act justifying the 

loss of trust and confidence. 

There are two classes of positions of trust: (1) managerial employees whose primary duty is 

the management of the establishment in which they are employed or of a department or 

subdivision thereof, and other officers or members of the managerial staff; and (2) fiduciary 

rank-and-file employees, such as cashiers, auditors, property custodians, or those who, in the 

normal exercise of their functions, regularly handle significant amounts of money or property. 

In the case at bar, respondent was employed by petitioner hotel establishment as a service 

attendant in its Cafe  Plaza. She was tasked to attend to dining guests, handle their bills and 

receive their payments for transmittal to the cashier. Whenever discount cards are presented, 

she maintained the responsibility to take them to the cashier for the application of discounts. 

Being therefore involved in the handling of company funds, respondent was considered an 

employee occupying a position of trust and confidence and was expected to act with utmost 

honesty and fidelity. 

However, respondent was remiss in her duty to carefully account for the money she received 

from the cafe ’s guests. Records showed that respondent committed acts of dishonesty which 

resulted to monetary loss on the part of petitioner, justifying petitioner’s loss of trust and 

confidence in respondent and her consequent dismissal.   



SC Decision:  G.R. No. 195518, 20 March 2013 

Section 20-B of the 2000 Philippine Overseas Employment Administration’s Standard 

Employment Contract (POEA-SEC) contains the Standard Terms and Conditions Governing the 

Employment of Filipino Seafarers On-Board Ocean-Going Vessels and enumerates the duties of 

an employer to his employee who suffers work-related disease or injury during the term of his 

employment contract. 

For disability to be compensable under Section 20-B of the 2000 POEA-SEC, it must be the 

result of a work-related injury or a work-related illness, which are defined as “injury(ies) 

resulting in disability or death arising out of and in the course of employment” and as “any 

sickness resulting to disability or death as a result of an occupational disease listed under 

Section 32-A of this contract with the conditions set therein satisfied.” 

Respondent seafarer was afflicted with hyperthyroidism during the term of his employment 

contract that caused his discharge for medical examination in Florida, USA and subsequent 

repatriation to the Philippines. 

The Court found a reasonable work connection between respondent seafarer’s condition at 

work as pastryman (cook) and the development of his hyperthyroidism. His constant exposure 

to hazards such as chemicals and the varying temperatures, like the heat in the kitchen of the 

vessel and the coldness outside, coupled by the stressful tasks in his employment caused, or at 

least aggravated, his illness. Moreover, respondent seafarer was not only diagnosed with 

hyperthyroidism. Per medical certificate issued by respondent seafarer’s personal physician, he 

was also found to be suffering from: (1) Stage 1B diffuse goiter; (2) recurrent periodic 

paralysis of lower extremities; (3) Wayne’s Index to 27 points; and (4) hyperthyroid TFT’s 

(suppressed TSH, elevated T3). His illness/disability was assessed as equivalent to Grade 1 

Impediment. Thus, he was advised “not to undergo strenuous activity, as it may be very 

dangerous for him to ambulate with unpredictable episodes of periodic paralysis.” Evidently, 
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Constructive dismissal resulting from a transfer without        
basis and amounting to a demotion in rank 

Disability compensation upheld 

SC Decision:  G.R. No. 178125, 18 March 2013 

The issue resolved by the SC in this case was the propriety of the transfer of respondent as Club 

Accountant by the management of petitioner sports club to Cost Controller in petitioner’s Cost 

Accounting Section. 

The SC found that respondent’s transfer was occasioned not by a past infraction or a present 

one which had just been committed, but by her act of filing a complaint for impropriety against 

the club’s Financial Comptroller. There was no valid reason for respondent’s temporary 

transfer on 20 July 2000 to the Cost Accounting Section after she had served a 15-day period of 

suspension for her failure to draft a letter to the club’s external auditor, which temporary 

transfer was not even rooted in any new infraction she is accused of committing. There was 

thus an absolute lack of basis for respondent’s 20 July 2000 temporary transfer. As for 

respondent’s permanent transfer on 12 October 2000, the SC held that this was null and void 

for lack of just cause. Also, the transfer was a penalty imposed on respondent’s betrayal of 

company trust charge against the club’s Financial Comptroller that was still pending evaluation. 

The SC also agreed with the findings of the National Labor Relations Commission (NLRC) as 

affirmed by the Court of Appeals (CA) that respondent’s transfer resulted to a demotion in her 

level/rank. As per petitioner’s Company Organizational Chart, respondent was a manager when 

she occupied the position of Club Accountant. However, when management transferred her to 

the position of Cost Controller/Accountant, she was demoted to a mere supervisor. 

Respondent’s transfer resulting to her demotion is tantamount to constructive dismissal.   

Quick Quotes from 
Recent SC Decisions 

The law looks tenderly on the 

laborer. Where the evidence 

may be reasonably 

interpreted in two divergent 

ways, one prejudicial and the 

other favorable to him, the 

balance must be tilted in his 

favor consistent with the 

principle of social justice. 

(Ramon G. Nazareno v. Maersk 

Filipinas Crewing, Inc., et al, 

G.R. No. 168703, 26 February 

2013). 

For abandonment to exist, two 

factors must be present:       

(1) the failure to report for 

work or absence without a 

valid or justifiable reason; and 

(2) a clear intention to sever 

the employer-employee 

relationship, with the second 

element as the more 

determinative factor being 

manifested by some overt 

acts. (Tegimenta Chemical 

Phils., et al. v. Mary Anne Oco, 

G.R. No. 175369, 27 February 

2013). 

 

 

Quotable Quote 

“Leaders must be tough 

enough to fight, tender 

enough to cry, human enough 

to make mistakes, humble 

enough to admit them, strong 

enough to absorb the pain, 

and resilient enough to 

bounce and keep on moving.” 

— Jesse Jackson 



Batas Kasambahay Implementing Rules 

discharging the minimum requirements of the job, as specified in the employment contract. 

[Section 4, Rule III, IRR] 

When the employment of the kasambahay is facilitated through a PEA, the standard pre-

employment requirements are: (a) medical certificate or a health certificate issued by a local 

government health officer; (b) barangay and police clearance; (c) National Bureau of 

Investigation (NBI) clearance; and (d) duly authenticated birth certificate or, if not available, 

any other document showing the age of the kasambahay such as voter’s identification card, 

baptismal record or passport. [Section 4, Rule II, IRR] 

Wages, Rest Periods, Service Incentive Leave, 13th Month Pay 

The wages of the kasambahay shall be paid in cash at least once a month. No payment by means 

of promissory notes, vouchers, coupons, tokens, tickets, chits, or any object other than cash, 

shall be allowed. [Sections 3 and 4, Rule IV, IRR] 

The kasambahay shall be entitled to an aggregate daily rest period of eight hours per day, and 

to at least 24 consecutive hours of rest in a week. The employer and the kasambahay shall agree 

in writing on the schedule of the weekly rest day but the preference of the kasambahay, when 

based on religious grounds, shall be respected. However, nothing shall deprive the kasambahay 

and the employer from agreeing to the following: (a) offsetting a day of absence with a 

particular rest day; (b) waiving a particular rest day in return for an equivalent daily rate of 

pay; (c) accumulating rest days not exceeding five days; or (d) other similar arrangements. 

[Sections 5 and 6, Rule IV, IRR] 

A kasambahay who has rendered at least one year of service shall be entitled to an annual 

service incentive leave of at least five days with pay. Any unused portion of said annual leave 

shall not be cumulative or carried over to the succeeding years. Unused leaves shall not be 

convertible to cash. [Section 7, Rule IV, IRR] 

The kasambahay who has rendered at least one month of service is entitled to a 13th month pay 

which shall not be less than one-twelfth (1/12) of his/her total basic salary earned in a calendar 

year. The 13th month pay shall be paid not later than December 24 of every year or upon 

separation from employment. [Section 8, Rule IV, IRR] 

Loan Assistance; Board, Lodging and Medical Assistance 

An employer may agree to extend loan assistance to the kasambahay in an amount not 

exceeding his/her six months’ salary. This loan assistance shall not apply to working children. 

By written agreement, the employer may deduct the loans from the wages of the kasambahay, 

which amount shall not exceed 20% of his/her wages every month. [Sections 10 and 11, Rule 

IV, IRR] 

The employer shall provide for the basic necessities of the kasambahay, to include the 

following: (a) at least three adequate meals a day, taking into consideration the kasambahay’s 

religious beliefs and cultural practices; (b) humane sleeping condition that respects the 

person’s privacy for live-in arrangement; and (c) appropriate rest and medical assistance in the 

form of first-aid medicines, in case of illnesses and injuries sustained during service without 

loss of benefits. For the kasambahay under live-out arrangement, he/she shall be provided 

space for rest and access to sanitary facility. At no instance shall the employer withdraw or hold 

in abeyance the provision of these basic necessities as punishment to, or disciplinary action 

against, the kasambahay. [Section 13, Rule IV, IRR] 

Guarantee of Privacy, Access to Outside Communication, Opportunities for Education 

and Training 

The employer shall, at all times, respect the right of the kasambahay to privacy, which shall 

extend to all forms of communication and personal effects. [Section 14, Rule IV, IRR] 

During free time, the kasambahay shall be granted access to outside communication. In case of 

(Continued from page 1)  
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Labor and Immigration 
News 

Immigration agents to work 

on days off 

To help address the problem 

of long queues at the 

immigration counters of the 

international airport, the 

Bureau of Immigration has 

organized a reserve pool of 

immigration officers who may 

elect to work during their 

days off. The Immigration 

Officers Reserve Pool will be 

staffed by immigration 

personnel assigned to the 

three terminals of the Ninoy 

Aquino International Airport 

(NAIA). The pool would be 

composed of immigration 

officers who are ready, able 

and willing to perform 

counter duty at the NAIA even 

during their days off if the 

need arises. The immigration 

officers may also extend their 

working hours from before or 

after midnight to service 

passengers of delayed flights.  

The project was launched to 

encourage immigration 

officers to imbibe the spirit of 

volunteerism.  

[Philippine Daily Inquirer 

06162013 at page A9].   
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Labor and Immigration 
News 

Long-stay visitor visa 

extension with use of 

security visa sticker 

Pursuant to BI Memorandum 

Circular No. RADJR 2013-002 

dated 04 April 2013, all 

temporary visitors who are 

not otherwise disqualified 

may apply for a Long-Stay 

Visitor Visa Extension 

(LSVVE) subject to payment of 

fees and documentary 

requirements. Said option, 

however, does not prevent the 

concerned foreign national to 

avail of a shorter term of 

extension under existing 

regulations. The LSVVE refers 

to the extension of visa of 

temporary visitors under 

existing laws, regulations or 

circulars, or of tourists under 

Section 9(a) of the Philippine 

Immigration Act, the duration 

of which shall be up to six 

months from the time of 

expiration of authorized stay.  

Also, as the medium of 

implementation for the 

LSVVE, a Security Visa Sticker 

(SVS) which bears security 

and tracking features not 

available in the traditional wet 

stamp, is required for a fee of 

Php100 which shall be added 

to the existing fees for the visa 

application, to defray the costs 

of the SVS.   
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emergency, access to communication shall be granted 

even during the work time. Should the kasambahay use 

the employer’s telephone or other communication 

facilities, the costs shall be borne by the kasambahay, 

unless waived by the employer. [Section 15, Rule IV, 

IRR] 

The kasambahay shall be afforded the opportunity to 

finish basic education, which shall consist of 

elementary and secondary education. He/she may be 

allowed access to alternative learning systems and, as 

far as practicable, higher education or technical 

vocational education and training. The employer shall 

adjust the work schedule of the kasambahay to allow 

his/her access to education and training without the services required by the employer. Access 

to education may include financial assistance at the option of the employer. The Department of 

Education (DepEd) shall ensure continued access of the kasambahay to alternative learning 

system education. [Section 16, Rule IV, IRR] 

Withholding or Interference in Disposal of Wages 

It shall be unlawful for the employer (a) to withhold the wages of the kasambahay directly or 

indirectly except as otherwise provided; (b) to induce the kasambahay to give up any part of 

his/her wages by force, stealth, intimidation, threat, or by any unlawful means; or (c) to 

interfere with the freedom of the kasambahay in the disposition of his/her wages, such as 

forcing, compelling, or obliging the kasambahay to purchase merchandise, commodities or 

other properties from the employer or from any other person or making use of any store or 

services of the employer or such other person. [Sections 4 and 5, Rule V, IRR] 

Deductions and Deposits for Loss and Damage 

Other than those mandated by law, the employer shall not deduct any amount from the wages 

of the kasambahay without his/her written consent or authorization; provided that, deduction 

for loss or damage shall only be made under the following conditions: (a) the kasambahay is 

clearly shown to be responsible for the loss or damage; (b) the kasambahay is given reasonable 

opportunity to show cause why deduction should not be made; (c) the total amount of such 

deductions is fair and reasonable and shall not exceed the actual loss or damage; and (d) the 

deduction from the wages of the kasambahay does not exceed 20% of his/her wages in a 

month. The DOLE shall extend free assistance in the determination of fair and reasonable wage 

deductions under this Section. [Section 6, Rule V, IRR] 

It shall be unlawful for the employer or any other person to require a kasambahay to make 

deposits from which deductions shall be made for the reimbursement of loss or damage of 

tools, materials, furniture and equipment in the household. [Section 7, Rule V, IRR] 

Privileged Information, Debt Bondage, Health and Safety 

All communication and information pertaining to the employer or members of the household 

shall be treated as privileged and confidential, and shall not be publicly disclosed by the 

kasambahay during and after employment. Such privileged information shall be inadmissible in 

evidence, except when the suit involves the employer or any member of the household in a 

crime against persons, property, personal liberty and security, and chastity. [Section 8, Rule V, 

IRR] 

It shall be unlawful for the employer or any person acting on his/her behalf to place the 

kasambahay under debt bondage. [Section 9, Rule V, IRR]. “Debt Bondage” refers to the 

rendering of service by the kasambahay as security or payment for a debt where the length and 

nature of service is not clearly defined or when the value of the service is not reasonably 

applied in the payment of the debt. [Section 3(b), Rule I, IRR] 

(Continued from page 4) 
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Reinstatement 

SC Decision:  G.R. No. 197353, 01 April 2013 

Reinstatement, as a labor law concept, means the admission of an employee back to work 

prevailing prior to his dismissal; restoration to a state or position from which one had been 

removed or separated, which presupposes that there will be no demotion in rank and/or 

diminution of salary, benefits and other privileges; and, if the position previously occupied no 

longer exists, that the restoration shall be to a substantially equivalent position in terms of 

salary, benefits and other privileges. Management’s prerogative to transfer an employee from 

one office or station to another within the business establishment, however, generally remains 

unaffected by a reinstatement order, as long as there is no resulting demotion of diminution of 

salary and other benefits and/or the action is not motivated by considerations less than fair or 

effected as a punishment or to get back at the reinstated employee. 

In the case at bar, the Labor Arbiter rendered a decision in the illegal dismissal case ordering 

the reinstatement of the petitioner employee to his former position as general manager of 

respondent transport company without loss of seniority rights and granting his monetary 

claims. On the reinstatement aspect, respondent transport company directed petitioner to 

report to the company’s Virac, Catanduanes terminal to supervise the terminal’s operations 

under a memorandum order stating his duties and responsibilities as general manager. 

The SC held that there was no real, bona fide reinstatement of the petitioner by virtue of his 

assignment to the Virac, Catanduanes terminal of respondent transport company, for the 

following reasons: (1) under the memorandum order, petitioner was tasked to discharge 

menial duties such as maintaining a record of the “in” and “out” of freight loaded on respondent 

transport company buses and signing the trip records of the buses going out daily, which tasks 

cannot be classified as pertaining to the office of a general manager, but that of a checker;       

(2) his requests for adequate office space, furniture and equipment and free lodging and 
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Quick Quotes from 
Recent SC Decisions 

Every Collective Bargaining 

Agreement (CBA) shall 

provide a grievance 

machinery to which all 

disputes arising from its 

implementation or 

interpretation will be 

subjected to compulsory 

negotiations. This essential 

feature of a CBA provides the 

parties with a simple, 

inexpensive and expedient 

system of finding reasonable 

and acceptable solutions to 

disputes and helps in the 

attainment of a sound and 

stable industrial peace. (Carlos 

L. Octavio v. Philippine Long 

Distance Telephone Company, 

G.R. No. 175492, 27 February 

2013). 

This Court’s labor 

pronouncements must be read 

and applied with utmost care 

and caution, taking to mind 

that in the very heart of the 

judicial system, labor cases 

occupy a special place. More 

than the State guarantees of 

protection of labor and 

security of tenure, labor 

disputes involve the 

fundamental survival of the 

employees and their families, 

who depend upon the former 

for all the basic necessities in 

life. (Lorenzo T. Tangga-an v. 

Philippine Transmarine 

Carriers, Inc., et al., G.R. No. 

180636, 13 March 2013). 

Diminution of benefits 

SC Decision:  G.R. No. 176985, 01 April 2013 

The issue presented for resolution by the SC was whether the sales management incentives 

(SMI) should be included in the computation of petitioner’s retirement benefits on the ground 

of consistent company practice. Petitioner had claimed that many District Sales Supervisors 

(DSS) like himself who had previously retired without achieving their sales and collection 

targets were given the average SMI in their retirement packages. However, upon a review of the 

case records, the SC found no substantial evidence to prove that the grant of SMI to all retired 

DSSs regardless of whether or not they qualify to the same had ripened into company practice. 

Despite more than sufficient opportunity given him, petitioner failed to adduce proof to 

establish his allegation that SMI has been consistently, deliberately and voluntarily granted to 

all retired DSSs without any qualification or conditions whatsoever. 

The SC stated that there is diminution of benefits when the following requisites are present:   

(1) the grant of benefit is founded on a policy or has ripened into a practice over a long period 

of time; (2) the practice is consistent and deliberate; (3) the practice is not due to error in the 

construction or application of a doubtful or difficult question of law; and (4) the diminution or 

discontinuance is done unilaterally by the employer. To be considered as a regular company 

practice, the employee must prove by substantial evidence that the giving of the benefit is done 

over a long period of time, and made consistently and deliberately. 

According to the Court, a practice or custom is, as a general rule, not a source of a legally 

demandable or enforceable right. Company practice, just like any other face, habits, customs, 

usage or patterns of conduct, must be proven by the offering party who must allege and 

establish specific, repetitive conduct that might constitute evidence of habit or company 

practice.   
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Management prerogative validly exercised 

SC Decision:  G.R. No. 198783, 15 April 2013 

Jurisprudence has held that management is free to regulate, according to its own discretion and 

judgment, all aspects of employment, including hiring, work assignments, working methods, 

time/place/and manner of work, processes to be followed, supervision of workers, working 

regulations, transfer of employees, work supervision, lay-off of workers, and discipline, 

dismissal and recall of workers. The exercise of management prerogatives, however, is not 

absolute as it must be exercised in good faith and with due regard to the rights of labor. 

In the case at bar, the SC agreed with the conclusion of the CA that the decision of the 

management of respondent bottling company to remove the operators’ chairs from the 

production/manufacturing lines of its bottling plants was made in good faith and did not intend 

to defeat or circumvent the rights of the petitioner Union under the special laws, the CBA and 

the general principles of justice and fair play. The SC found that respondent bottling company 

removed the operators’ chairs pursuant to a national directive and in line with its “I Operate, I 

Maintain, I Clean” program which was launched to enable the workers/operators belonging to 

petitioner Union to perform their duties and responsibilities more efficiently. The chairs were 

not removed indiscriminately, they were carefully studied with due regard to the welfare of the 

members of petitioner Union. The removal of the chairs was compensated by: (a) a reduction of 

the operating hours of the bottling operators from a two-and-one-half (2 1/2)-hour rotation 

period to a one-and-a-half (1 1/2)-hour rotation period; and (b) an increase of the break period 

from 15 to 30 minutes between rotations.  

Apparently, the decision to remove the chairs was done with good intentions as respondent 

bottling company wanted to avoid instances of operators sleeping on the job on the chairs 

while in the performance of their duties and responsibilities and because of the fact that the 

chairs were not necessary considering that the operators constantly move about while 

working. In short, the removal of the chairs was designed to increase work efficiency. Hence, 

respondent bottling company’s exercise of its management prerogative was made in good faith 

without doing any harm to the workers’ rights.   

Dismissal of an employee for engaging in an extra-marital affair held valid 

with the amendment of the Personnel Policy, petitioner did not create a new ground for the 

termination of employment to make sure that respondent is removed from his position. The 

quoted ground under the old policy is similar to that provided for in the new policy. The 

enumeration containing the specific act of “illicit marital affairs” is not an additional ground, 

but an example of an act that brings discredit to the cooperative. It is merely an interpretation 

of what petitioner considers as such. It is, thus, clear that engaging in extra-marital affairs is a 

ground for termination of employment not only under the new but even under the old 

Personnel Policy of petitioner. The effectivity of the policy as to respondent cannot, therefore, 

be questioned. 

While respondent’s act of engaging in extra-marital affairs may be considered personal to him 

and does not directly affect the performance of his assigned task as bookkeeper, the SC stated 

that aside from the fact that the act was specifically provided for by petitioner’s Personnel 

Policy as one of the grounds for termination of employment, the said act also raised concerns to 

petitioner as it received numerous complaints and petitions from cooperative members asking 

for the removal of respondent because of his immoral conduct.   

(Continued from page 2) 

 

Quick Quotes from 
Recent SC Decisions 

Constructive dismissal occurs 

not when the employee ceases 

to report for work, but when 

the unwarranted acts of the 

employer are committed to 

the end that the employee’s 

continued employment shall 

become so intolerable. In 

these difficult times, an 

employee may be left with no 

choice but to continue with his 

employment despite abuses 

committed against him by the 

employer, and even during the 

pendency of a labor dispute 

between them. This should 

not be taken against the 

employee. Instead, we must 

share the burden of his plight, 

ever aware of the precept that 

necessitous men are not free 

men. (The Orchard Golf and 

Country Club v. Amelia R. 

Francisco, G.R. No. 178125, 18 

March 2013). 

Labor laws discourage 

interference with an 

employer’s judgment in the 

conduct of its business. For 

this reason, the Court often 

declines to interfere in 

legitimate business decisions 

of employers. The law must 

protect not only the welfare of 

the employees, but also the 

right of the employers. (Royal 

Plant Workers Union v. Coca-

Cola Bottlers Philippines, Inc.-

Cebu Plant, G.R. No. 198783, 15 

April 2013). 
Mindtrap 

Six glasses are in a row. The first three are filled with juice and the last three are empty. By 

moving only one glass, can you arrange them so that the full and empty glasses alternate? 

 

Answer on page 11. 



The employer shall safeguard the safety and health of the kasambahay in accordance with the 

standards which the DOLE shall develop through the Bureau of Working Conditions (BWC) and 

the Occupational Safety and Health Center (OSHC) within six months from the promulgation of 

the IRR, which standards shall take into account the peculiar nature of domestic work. [Section 

12, Rule V, IRR] 

Non-Household Work, Extent of Duty Outside the Household 

The employer shall not assign the kasambahay to work, whether in full or part-time, in a 

commercial, industrial or agricultural enterprise at a wage rate lower than that provided for 

agricultural or non-agricultural workers. [Section 10, Rule V, IRR] 

The kasambahay and the employer may mutually agree for the kasambahay to temporarily 

perform a task for the benefit of another household under the following conditions: (a) there is 

an agreement between the kasambahay and the employer for the purpose, particularly on the 

tasks to be performed; (b) the kasambahay is entitled to additional payment of not less than the 

applicable minimum wage rate; (c) the original employer shall be responsible for any liability 

incurred by the kasambahay on account of such arrangement; and (d) the original employer is 

not charging any amount from the other household for the arrangement. The temporary 

performance of work shall not exceed 30 days per assignment. The other household where the 

kasambahay is temporarily assigned is solidarily liable with the original employer for any non-

payment of wages during such temporary assignment. It shall be unlawful for the original 

employer to charge any amount from the said household where the service of the kasambahay 

was temporarily performed. [Section 11, Rule V, IRR] 

Pre-termination of Employment 

(a) In case the duration of employment is specified in the contract, the kasambahay and the 

employer may mutually agree upon notice to terminate the contract of employment before 

the expiration of its term. 

(b) In case the duration is not determined by stipulation or by nature of service, the employer 

or the kasambahay may give notice to end the employment relationship five days before 

the intended termination of employment. 

[Section 1, Rule VII, IRR] 

Termination of employment initiated by the kasambahay 

The kasambahay may terminate the employment relationship at any time before the expiration 

of the contract for the following causes: (a) verbal or emotional abuse of the kasambahay by the 

employer or any member of the household; (b) inhuman treatment including physical abuse of 

the kasambahay by the employer or any member of the household; (c) commission of a crime 

or offense against the kasambahay by the employer or any member of the household;               

(d) violation by the employer of the terms and conditions of the employment contract and 

other standards set forth under the IRR; (e) any disease prejudicial to the health of the 

kasambahay, the employer, or members of the household; and (f) other causes analogous to the 

foregoing. If the kasambahay leaves without cause, any unpaid salary due, not exceeding the 

equivalent of 15 days work, shall be forfeited; in addition, the employer may recover from the 

kasambahay deployment expenses, if any, if the services have been terminated within six 

months from employment. [Section 2, Rule VII, IRR] 

Termination of employment initiated by the employer 

An employer may terminate the employment of the kasambahay at any time before the 

expiration of the contract for any of the following causes: (a) misconduct or willful 

disobedience by the kasambahay of the lawful order of the employer in connection with the 

work of the kasambahay; (b) gross or habitual neglect or inefficiency by the kasambahay in the 

performance of duties; (c) fraud or willful breach of trust reposed by the employer on the 

kasambahay; (d) commission of a crime or offense by the kasambahay against the person of the 

(Continued from page 5) 
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Labor and Immigration 
News 

Mandatory conciliation-

mediation of labor disputes 

Republic Act No. 10396 has 

amended the Labor Code by 

inserting a new Article 228 

providing that, except as 

provided in Title VII-A, Book V 

of the Labor Code as amended 

or as may be excepted by the 

Secretary of Labor and 

Employment, all issues arising 

from labor and employment 

shall be subject to mandatory 

conciliation-mediation. The 

labor arbiter or the 

appropriate DOLE agency or 

office that has jurisdiction 

over the dispute shall 

entertain only endorsed or 

referred cases by the duly 

authorized officer. 

RA 10396 further provides 

that any or both parties 

involved in the dispute may 

pre-terminate the conciliation 

proceedings and request 

referral or endorsement to the 

appropriate DOLE agency or 

office which has jurisdiction 

over the dispute, or if both 

parties so agree, refer the 

unresolved issues to voluntary 

arbitration.   
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Labor and Immigration 
News 

More foreign retirees 

settling in the Philippines 

The number of foreign 

retirees migrating into the 

Philippines soared 62% in 

2012 as more retirees have 

availed of the Philippine 

Retirement Authority (PRA) 

Special Resident Retiree Visa 

(SRRV) program which 

enables foreign retirees to 

make the Philippines their 

second home. Under the SRRV 

program, a 35 to 49 year old 

foreign national can retire in 

the Philippines based on a 

certain amount of 

investments.  

To push SSRV membership, 

PRA has implemented various 

mechanisms such as updating 

of incentives and benefits, 

promotion of new retirement 

accommodation facilities, 

promotion of health insurance 

and medical evaluation, and 

retirement franchising. 

[Manila Bulletin 04242013 at 

pages B-1 and B3]   

 

 

 

Quotable Quotes 

“The superior man is modest 

in his speech, but exceeds in 

his action.” — Confucius 

“The first task of a leader is to 

keep hope alive.” — Joe Batten 

 

Batas Kasambahay Implementing Rules 

employer or any immediate member of the employer’s family; (e) violation by the kasambahay 

of the terms and conditions of the employment contract and other standards set forth in the 

IRR; (f) any disease prejudicial to the health of the kasambahay, the employer, or members of 

the household; and (g) other causes analogous to the foregoing. If the employer dismissed the 

kasambahay for reasons other than the above, he/she shall pay the kasambahay the earned 

compensation plus indemnity in the amount equivalent to 15 days work. [Section 3, Rule VII, 

IRR] 

Invalid ground for termination; Employment certification 

Pregnancy and Marriage of the kasambahay are not valid grounds for termination of 

employment. [Section 4, Rule VII, IRR] 

Upon the termination of employment, the employer shall issue to the kasambahay, within five 

days from request, a certificate of employment (Form BK-3) indicating the nature, duration of 

the service and work description. [Section 5, Rule VII, IRR] 

TESDA skills training, assessment and certification 

To promote the training of the kasambahay, the Technical Education and Skills Development 

Authority (TESDA) shall adjust the existing training regulations for issuance of National 

Certificate (NC II) on household services and customize them for local-hired kasambahay 

within six months from the promulgation of the IRR. [Section 1, Rule VIII, IRR] 

To ensure productivity and assure quality services, the 

DOLE, through the Regional/Provincial or District 

Office of TESDA, shall facilitate access of kasambahay 

to efficient training, assessment and certification 

based on TESDA Training Regulations for Household 

Services NC II. The competencies to be achieved for NC 

II consist of (a) cleaning living room, dining room, 

bedroom, toilet, and kitchen; (b) washing and ironing 

clothes, linen and fabric; (c) preparing hot and cold 

meals/food; and (d) serving food and beverage. 

TESDA Training Regulations for other qualifications 

can be accessed at the Regional/Provincial or District 

Office. [Section 2, Rule VIII, IRR] 

Kasambahay intending to be trained and certified for Household Services NC II must possess 

the qualifications specified in the customized local-hired kasambahay training regulation of 

TESDA. [Section 3, Rule VIII, IRR] 

The National Wages and Productivity Commission (NWPC)/Regional Tripartite Wages and 

Productivity Boards (RTWPBs) shall coordinate with TESDA on the development of a skills/

competency-based pay system in line with the thrust to professionalize the kasambahay. Wage 

advisories containing a range of wage increases on top of the minimum wage shall be issued by 

the RTWPBs taking into consideration the competency standards set by TESDA. [Section 4, Rule 

VIII, IRR] 

Registration system for kasambahay 

Every employer shall register a kasambahay under his/her employment in the barangay where 

his/her residence is located. The Punong Barangay shall be responsible for the Registry of 

Kasambahay within his/her jurisdiction. [Section 1, Rule IV, IRR] 

The Punong Barangay, together with the SSS, Pag-IBIG and PhilHealth representatives, shall 

conduct a common registration of all kasambahay nationwide. The start-up registration shall be 

held in a City or Municipal Hall or Plaza, organized by the City or Municipal Mayor immediately 

after the promulgation of the IRR. The Department of Interior and Local Government (DILG), 

through the National Barangay Operations Office (NBOO), shall issue a circular prescribing the 

(Continued from page 8) 
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SyCipLaw News 

Announcement of New 

Partners 

SyCip Salazar Hernandez & 

Gatmaitan (SyCipLaw) is 

pleased to announce the 

admission of Russel L. 

Rodriguez and Marietta A. 

Tibayan to the partnership. 

Mr. Rodriguez specializes in 

civil and commercial 

litigation, while Ms. Tibayan 

specializes in foreign 

investments, joint ventures, 

mergers and acquisitions, real 

estate and property 

development, and corporate 

services. 

More information on our new 

partners is available in the 

SyCipLaw website.   

SyCipLaw is the 2013 ALB SE 

Asia Law Awards Philippine 

Deal Firm of the Year 

SyCipLaw received the 

Philippine Deal Firm of the 

Year at the ALB SE Asia Law 

Awards 2013. The award 

recognizes the Firm’s stellar 

work portfolio and expertise 

in the area of Banking and 

Finance, including Capital 

Markets.  

View the SyCipLaw website 

for more information.   
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Southeast Asia’s Single Visa Scheme 

members are to intensify the promotion of their tourist destinations within the region. The 

ATSP is contributing to the goals of integration through growth promotion, travel facilitation 

into and within ASEAN, tourism competitiveness, and enhanced socio-cultural understanding. 

[Manila Bulletin 06182013 at page 10]   

(Continued from page 12) 

 

Batas Kasambahay Implementing Rules 

standard Registration Form and Protocols as guide for registration, which may contain 

personal, education, family, and work information. The DOLE-Regional Office shall ensure 

facilities for one-stop registration for kasambahay during job fairs. [Section 2, Rule IX, IRR] 

The Punong Barangay shall designate a Registration/Kasambahay Desk in the Barangay Hall to 

accommodate continuous registration by the employers. [Section 3, Rule IV, IRR] 

The Punong Barangay shall maintain and update the Kasambahay Masterlist. The barangay 

through the Kasambahay Desks shall submit reports to the local government units (LGUs), 

through the Public Employment Service Offices (PESOs), on data regarding registration of the 

kasambahay. The PESOs shall submit a monthly report to the DILG for monitoring and data 

analysis. The report shall be made available to the DOLE and other concerned government 

agencies. [Section 4, Rule IX, IRR] 

The processing of personal information under IRR Rule IX shall be allowed, subject to 

compliance with the requirements of Republic Act No. 10173 (Data Privacy Act of 2012) and 

other laws allowing disclosure of information to the public and adherence to the principles of 

transparency, legitimate purpose and proportionality. [Section 5, Rule IV, IRR] 

Araw ng mga Kasambahay 

Every 18th day of January shall be designated as “Araw ng mga Kasambahay”. [Section 2, Rule 

VIII, IRR] 

Non-Diminution of Benefits 

Nothing in the IRR shall be construed to cause the diminution or substitution of any benefits 

and privileges currently enjoyed by the kasambahay hired directly or through an agency. 

[Section 2, Rule XIV, IRR]   

(Continued from page 9) 

 

Reinstatement 

accommodation which he enjoyed before as general manager stationed in Cubao, Quezon City 

was denied him in his Virac assignment. 

Under Article 223 of the Labor Code, an employee entitled to reinstatement shall be admitted 

back to work under the same terms and conditions prevailing prior to his dismissal or 

separation. An illegally dismissed employee is entitled to reinstatement without loss of 

seniority rights and to other established employment privileges, and to his full back wages. In 

the case at bar, the boarding house privilege being an established perk accorded to petitioner 

ought to have been granted him if a real and authentic reinstatement to his former position as 

general manager is to be posited. 

Generally, employees have a demandable right over existing benefits voluntarily granted to 

them by their employers. And if the grant or benefit is founded on an express policy or has, for 

a considerable period of time, been given regularly and deliberately, then the grant ripens into 

a vested right which the employer cannot unilaterally diminish, discontinue or eliminate 

without offending the declared constitutional policy on full protection of labor. So it must be 

here with respect, at the minimum, to the lodging accommodation which respondent transport 

company, as found by the NLRC, appears to have regularly extended for free for some time to 

petitioner.   

(Continued from page 6) 
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SyCipLaw News 

SyCipLaw is one of ALB’s 

Employer of Choice in the 

Philippines 

SyCipLaw is one of only two 

Philippine law firms included 

in the Asian Legal Business 

(ALB) Magazine’s Employer of 

Choice 2013 survey. The 

survey is featured in the 

magazine’s June 2013 issue. 

The result of the survey is 

based on the highest number 

of responses and positive 

feedback from law firm staff.  

Read the complete survey 

result online at the ALB 

website.   

SyCipLaw Law Firm 

Networks ranked Band 1 by 

Chambers Global 

Six of SyCipLaw’s law firm 

networks are ranked as Band 

1 in Chambers Global’s Leading 

Law Firm Networks. Cited are: 

Employment Law Alliance 

(ELA), First Law International 

(FLI), Pacific Rim Advisory 

Council (PRAC), The Interlex 

Group, The Multinational 

Association of Independent 

Law Firms (Multilaw), and 

World Law Group (WLG).  

Visit the Chambers Global 

website for more details.   
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Disability compensation upheld 

these illnesses disabled him to continue his job on board the vessel. Therefore, there is no 

doubt that under the 2000 POEA-SEC, he is entitled to disability compensation. 

Anent the issue as to who has the burden to prove entitlement to disability benefits, the 

petitioners argue that the burden is placed upon the respondent seafarer to prove his claim that 

his illness was work-related and compensable. Rejecting this posture, the SC stated that while 

hyperthyroidism is not listed as an occupational disease under Section 32-A of the 2000 POEA-

SEC, nonetheless, Section 20-B, paragraph (4), of the said POEA-SEC states that “those illnesses 

not listed in Section 32 of this Contract are disputably presumed as work-related.” This 

provision explicitly establishes a presumption of compensability although disputable by 

substantial evidence. The presumption operates in favor of the respondent seafarer as the 

burden rests upon the employer to overcome the statutory presumption. Hence, unless 

contrary evidence is presented by the respondent seafarer’s employers, this disputable 

presumption stands. In the case at bar, other than the unsupported declaration by the company

-designated physician that respondent seafarer’s illness was not work-related, petitioners 

failed to discharge their burden. 

The SC further stated that petitioner employer’s assertion that respondent seafarer’s condition 

and disability can only be assessed by the company-designated physician is a blatant 

misconception of the provisions of the law. Based on the provisions of Section 20-B, paragraph 

3, of the 2000 POEA-SEC, it is clear that the determination by the company-designated 

physician pertains only to the entitlement of the seafarer to sickness allowance and nothing 

more. Moreover, the said provision recognizes the right of a seafarer to seek a second medical 

opinion and the prerogative to consult a physician of his choice. In fact, it allows a third opinion 

in case the seafarer’s doctor disagrees with the assessment of the company-designated 

physician. Therefore, the provision should not be construed that it is only the company-

designated physician who could assess the condition and declare the disability of seamen. The 

provision does not serve as a limitation but rather a guarantee of protection to overseas 

workers.   

(Continued from page 3) 

 

CCP PWD Accessibility Program 

The Cultural Center of the Philippines (CCP) has strengthened its efforts to serve Persons with 

Disabilities (PWDs) and make arts and culture more accessible to them through the CCP PWD-

Exchange Program. The program complies with Batas Pambansa Bilang 344 or the Accessibility 

Law and the Magna Carta for the Disabled under RA 7277—laws that seek to protect the rights 

and privileges of PWDs, guarantee equal opportunity, and ensure a barrier-free environment 

for them.  

In 2012, the CCP PWD-Exchange Program implemented the construction of areas for PWDs in 

wheelchairs in CCP venues, namely the Tanghalang Nicanor Abelardo and Tanghalang Aurelio 

Tolentino. Additionally, accessibility ramps leading to the theaters and restrooms were 

constructed. 

PWD areas at the CCP are offered to persons in wheelchairs—especially those who cannot 

physically transfer or move from their wheelchairs to regular seats—and their companions. All 

PWDs are entitled to 20% discount on CCP shows. The CCP PWD-Exchange Program began in 

2000 with the installation of wooden handrails in corridors, wheelchair ramps in selected 

places, and the wheelchair lift at the Little Theater entrance. 

[Manila Bulletin 06102013 at page C-2]   
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Mindtrap Answer: 

Pour the juice from the second glass into the fifth glass. 
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To strengthen tripartism in labor relations, Republic Act No. 10395 has established the National 

Tripartite Industrial Peace Council (NTIPC) to be headed by the Secretary of Labor and 

Employment with 20 representatives each from the labor and employers’ sectors to be 

designated by the President at regular intervals. RA 10395 has also established Tripartite 

Industrial Peace Councils (TIPCs) at the regional or industry level with representatives from 

government, workers and employers to serve as a continuing forum for tripartite advisement 

and consultation in aid of streamlining the role of government, empowering workers’ and 

employers’ organizations, enhancing their respective rights, attaining industrial peace, and 

improving productivity. 

Among other functions, the TIPCs are tasked to formulate, for submission to the President or to 

Congress, tripartite views, recommendations and proposals on labor, economic, and social 

concerns, including the presentation of tripartite positions on relevant bills pending in 

Congress; advise the Secretary of Labor and Employment in the formulation or implementation 

of policies and legislation affecting labor and employment; and, serve as a communication 

channel and a mechanism for undertaking joint programs among government, workers, 

employers and their organizations toward enhancing labor-management relations.   
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Southeast Asia’s Single Visa Scheme 

Tourism officials of four members of the Association of Southeast Asian Nations (ASEAN)—

Philippines, Myanmar, Cambodia and Indonesia—have signed a “Statement of Intent on SMART 

Visa” during the Travel and Tourism High-Level meeting in the 22nd World Economic Forum 

(WEF) on East Asia held on 07 June 2013 in Nay Pyi Taw, Myanmar, that would allow tourists 

from ASEAN to enter the four countries with one single visa. 

The four nations agreed to back the ASEAN Common Visa initiative drafted during the 19th 

ASEAN Summit in Jakarta, Indonesia on 17 November 2011, as part of connectivity plan toward 

the creation of an ASEAN Community by 2015. A common visa would also benefit non-ASEAN 

nationals who intend to visit the region. 

Talks are underway among member countries on how to implement a unified ASEAN visa 

similar to the Schengen visa which makes travel among the 25 member countries—22 

European Union (EU) countries and three non-EU members—for leisure, tourism, and business 

easier and smoother. Some ASEAN countries are ready to implement the visa, although it would 

take the participation of the ten members to get the scheme off the ground. 

The proposed ASEAN common visa system is a priority sector to accelerate liberalization of the 

regional market. In line with “ASEAN Tourism Strategic Plan (ATSP) 2011-2015,” ASEAN 

 

(Continued on page 10) 
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Additional requirement for visa applications 

Under Bureau of Immigration (BI) Memorandum Circular RADJR 2013-004, dated 13 June 

2013, a foreign national who is an applicant for a working visa, i.e., 9(g) employment 

(commercial) visa, 9(d) treaty trader visa, special work permit, or special visa under RA No. 

8756, shall henceforth be required to submit proof that he has secured a Taxpayer 

Identification Number (TIN).   
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