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The Philippines posted the second biggest rank improvement among member economies of the 
Asia Pacific Economic Cooperation (APEC) in terms of ease of doing business over the last five 
years, according to the Philippine Institute for Development Studies (PIDS). It made the second 
biggest jump next to Russia as it rose to 95th place from 144th during the 2010 to 2015 period 
based on the World Bank’s ease of doing business ranking. 
 
Also, according to the PIDS, in terms of the World Bank’s “distance-to-frontier” (DTF) index, the 
Philippines similarly posted the second biggest improvement next to Russia. This index 
measures the “distance” of an economy from the best performance measured for a particular 
criterion, and is thus considered “an absolute measure of doing business” that, unlike the 
rankings, does not depend on the performance of other countries. Among APEC member 
economies, Russia posted the largest increase in the DTF score from 54.8 to 66.7, followed by 
the Philippines which posted 54.3 to 62.1. 
 
In this connection, taking a recent instance in the Philippine setting exemplifying ease of doing 
business, over four out of every five companies incorporated with the Securities and Exchange 
Commission (SEC) last month got their licenses within one day because of an interagency 
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Ease of Doing Business 

Outplacement 

People used to last 15 years in a single job. Now, they stay 30 months, on average. This is 
because today, no one is assured of his job tenure. Everything associated with job security is 
gone. Employees work anywhere, anytime, anyhow. The question is not even about 
employment anymore but “employability”, says LHH, a global talent mobility leader specializing 
in Career Transition Service (CTS), also known as Outplacement. 
 
CTS covers everything from counseling workers as soon as they are notified they are 
terminated to helping them break the news to their families, from helping them how to plan 
their lives – their priorities at that point in time versus their skills, to teaching them to manage 
their finances, writing resumes or training for new skills or entrepreneurship. 
 
Companies who lay off employees hire LHH to help their ex-workers find other jobs. LHH also 
sees to it that client companies let go of people properly, with no false promises, minimizing 
court suits, and helping maintain the morale of the staff who remain. They have serviced over 
5,000 workers laid off by a semiconductor chip-maker in an outplacement program which 
lasted for three years. 

 

(Continued on page 5) 

http://www.syciplaw.com/


Quick Quotes from 
Recent SC Decisions 

An employer may not blame its 

employees for losses caused by 

its own disorganized system 

and inept personnel. 

(Dominador Malabunga, Jr. v. 

Cathay Pacific Steel 

Corporation, G.R. No. 198515, 15 

June 2015).  

 

Under the Philippine Overseas 

Employment Administration-

Standard Employment Contract 

(POEA-SEC), an illness suffered 

by a seafarer during the term of 

his contract is presumed to be 

work-related and compensable. 

This rule is in consonance with 

the POEA’s mandate to secure 

the best terms and conditions 

of employment of Filipino 

contract workers and to 

promote and protect their well-

being. (Dohle-Philman Manning 

Agency, Inc., et al. v. Heirs of 

Andres G. Gazzingan, etc., G.R. 

No. 199568, 17 June 2015).  

 

The assessment of the company

-designated physician should 

be given more credence for 

having been arrived at after 

months of medical attendance 

and diagnosis, compared with 

the assessment of a private 

physician done in one day on 

the basis of an examination or 

existing medical records. (Ace 

Navigation Company, et al. v. 

Santos D. Garcia, G.R. No. 

207804, 17 June 2015).  

Who is the legal spouse as beneficiary of a deceased SSS 
member: the first wife or the second wife? 

SC Decision: G.R. No. 209741, 15 April 2015 
 
In the case at bar, the CA explained that Edna (the second wife) had established her rights to 
the benefits by substantial evidence, namely, her marriage certificate and the baptismal 
certificates of her children. The CA ruled that Edgardo (the deceased SSS member) made a 
deliberate change of his wife-beneficiary in his 1994 E-4 form, manifesting his intention to 
revoke his former declaration in his 1982 E-4 form designating Rosemarie (the first wife) as his 
wife-beneficiary. 
 
On appeal, the majority of the SC Second Division reversed and set aside the CA ruling, holding 
that Edna (the second wife) cannot be considered as the legal spouse of Edgardo (the deceased 
SSS member) as their marriage took place during a previously contracted marriage, and that 
the non-participation of Rosemarie (the first wife) did not cure or legitimize the status of Edna. 
 
The lone dissenting opinion (by Leonen, J.) espoused the view of the CA that the latest 1994 E-4 
form submitted by Edgardo (the deceased SSS member) designating Edna (the second wife) as 
his wife-beneficiary should supersede the earlier 1982 E-4 form designating Rosemarie (the 
first wife) as beneficiary, citing the comment of Arturo M. Tolentino, a recognized authority in 
civil law, in SSS v. Vda. De Bailon (529 Phil. 262-263), as follows: 
 

“Where a person has entered into two successive marriages, a presumption arises in favor 
of the validity of the second marriage, and the burden is on the party attacking the validity 
of the second marriage to prove that the first marriage had not been dissolved; it is not 
enough to prove the first marriage, for it must also be shown that it had not ended when 
the second marriage was contracted. The presumption in favor of the innocence of the 

 

(Continued on page 6) 2 

Third-doctor-referral provision of the POEA-SEC in disability 
compensation cases 

SC Decision: G.R. No. 203804, 15 April 2015 
 
The third-doctor-referral provision under the Philippine Overseas Employment Administration 
–Standard Employment Contract (POEA-SEC) is intended to settle disability claims voluntarily 
at the parties’ level where the claims can be resolved more speedily than if they were brought 
to court. 
 
In the case at bar, the said provision did not find application because of the lack of a definitive 
disability assessment by the company-designated physician. When the respondent companies 
insisted that the 24 March 2009 disability rating of 8% was the final assessment of their 
designated physician, the petitioner seafarer submitted the contrary findings of his personal 
physician. In rebuttal, respondent companies presented the opinions of five more doctors. At 
that point in time, the parties were still before the Labor Arbiter, and the third-doctor-referral 
provision could have been, but was not, invoked. Since the company-designated physician failed 
to give a definitive impediment rating of petitioner seafarer’s disability beyond the extended 
temporary disability period, after the 120-day period but less than 240 days, by operation of 
law, petitioner seafarer’s total and temporary disability lapsed into a total and permanent 
disability. The SC held that petitioner seafarer was entitled to full disability compensation. 
 
As a final note to its ruling, the SC reminded shipowners, manning companies and seafarers of 
their respective obligations as regards the third-doctor-referral provision, as follows: (a) upon 
notification that the seafarer disagrees with the company doctor’s assessment based on the 
duly and fully disclosed contrary assessment from the seafarer’s own doctor, the seafarer shall 
then signify his intention to resolve the conflict by the referral of the conflicting assessments to 
a third doctor whose ruling, under the POEA-SEC, shall be final and binding on the parties. Upon 
notification, the company carries the burden of initiating the process for the referral to a third 
doctor commonly agreed between the parties; (b) the seafarer bears the burden of positive 

 

(Continued on page 5) 



SC Decision: G.R. No. 196357, 20 April 2015 
 
A seafarer has to prove that his injury or illness was acquired during the term of employment to 
support his claim for disability benefits and sickness allowance. It is a jurisprudential principle 
that a claim for disability benefits cannot be granted without adequate substantiation for to do 
so will offend due process. Thus, it must be established that the seafarer suffered or contracted 
his injury or illness which resulted in his disability during the term of the employment contract. 
 
The Philippine Overseas Employment Administration-Standard Employment Contract (POEA-
SEC) provides that a seafarer must submit himself to a post-employment medical examination 
within three days from his arrival in the Philippines (mandatory reporting requirement) so that 
his claim for disability and sickness allowance can prosper. The only exception to this rule is 
when the seafarer is physically incapacitated to do so, but there must be a written notice to the 
agency within the same period of three days for the seafarer to be considered to have complied 
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Claim for disability benefits disallowed;  
the mandatory reporting requirement 

Quick Quotes from 
Recent SC Decisions 

The settled rule is that fighting 

within company premises is a 

valid ground for the dismissal 

of an employee. Moreover, the 

act of assaulting another 

employee is serious 

misconduct which justifies the 

termination of employment. 

(Cesar Naguit v. San Miguel 

Corporation, G.R. No. 188839, 22 

June 2015).  

 

Claims for compensation based 

on surmises cannot be allowed; 

liberal construction is not a 

license to disregard the 

evidence on record or to 

misapply the laws. This Court 

abides by the principle that 

justice is in every case for the 

deserving, to be dispensed with 

in the light of established facts, 

the applicable law, and existing 

jurisprudence. (Normilito R. 

Cagatin v. Magsaysay Maritime 

Corporation, et al., G.R. No. 

175795, 22 June 2015).  

 

The death of a seaman to be 

compensable should occur 

during the term of his 

employment contract and must 

be the result of a work-related 

illness or injury. (Ma. Susana A. 

Awatin, etc. v. Avantgarde 

Shipping Corporation, et al., G.R. 

No. 179226, 29 June 2015).  

Permanent total disability and permanent partial disability 

SC Decision: G.R. No. 204845, 15 June 2015 
 
Total permanent disability means the disablement of an employee to earn wages in the same 
kind of work that he was trained for, or accustomed to perform, or any kind of work which a 
person of his mentality and attainments could do. It does not mean absolute helplessness. In 
disability compensation, it is not the injury which is compensated, but rather it is the incapacity 
to work resulting in the impairment of one’s earning capacity. 
 
Partial disability, on the other hand, is when the employee suffers a permanent partial loss of 
the use of any part of his body as a result of the injury or sickness. Permanent partial disability 
presupposes a seafarer’s fitness to resume sea duties before the end of the 120/240-day 
medical treatment period despite the injuries sustained. The premise is that such partial 
injuries did not disable a seafarer to earn wages in the same kind of work or similar nature for 
which he was trained. 
 
In the case at bar, the SC found no support for petitioners-shipowners’ claim that respondent 
seafarer only suffered a partial disability. Conversely, the weight of the evidence on record 
showed that respondent seafarer remained unemployed for more than 240 days from the time 

 

(Continued on page 5) 

Dismissal for serious misconduct 

SC Decision: G.R. No. 208163, 20 April 2015 
 
Serious misconduct is a just cause for termination of employment under Article 282 of the 
Labor Code. In the case at bar, the SC found substantial evidence that petitioner employee 
maligned respondent company’s managing director and the company itself during the 
company’s Christmas Party on 18 December 2010 which was attended not only by company 
officers and employees and their families, but also by company clients and guests. In holding 
that petitioner-employee’s offense constituted a serious misconduct as defined by law, the SC 
stated: “His display of insolent and disrespectful behavior, in utter disregard of the time and 
place of its occurrence, had very much to do with his work. He set a bad example as a union 
officer and as a crew leader of a vital division of the company. His actuations during the 
company’s Christmas Party on December 18, 2010, to our mind, could have had negative 
repercussions for his employer had he been allowed to stay on the job. His standing before 
those clients who witnessed the incident and those who would hear of it would surely be 
diminished, to the detriment of the company.”  
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Quick Quotes from 
Recent SC Decisions 

It should not be supposed that 

every labor dispute will be 

automatically decided in favor 

of labor. Management also has 

its rights which are entitled to 

respect and enforcement in the 

interest of simple fair play. 

(Jesus G. Reyes v. Glaucoma 

Research Foundation, Inc., G.R. 

No. 189255, 17 June 2015).  

 

Where a person executing a 

waiver or quitclaim has done 

so voluntarily with a full 

understanding of its terms and 

conditions, coupled with the 

other person’s payment of 

credible and reasonable 

consideration, we have no 

choice on the matter but to 

uphold the transaction as valid 

and binding. (GBMLT 

Manpower Services, Inc. v. Ma. 

Victoria H. Malinao, G.R. No. 

189262, 06 July 2015).  

 

 

Quotable Quotes 

“Never look back unless you 

are planning to go that way.” - 

Henry David Thoreau, 

American philosopher  

(1817-1862) 

 

“Success seems to be connected 

with action. Successful people 

keep moving. They make 

mistakes, but they don’t quit.” - 

Conrad Hilton, Hilton Hotels 

founder (1887-1979) 

Labor-only contracting and permissible job contracting 

SC Decision: G.R. No. 182255, 15 June 2015 
 

As defined under Article 106 of the Labor Code, labor-
only contracting, a prohibited act, is an arrangement 
where the contractor, who does not have substantial 
capital or investment in the form of tools, equipment, 
machineries, work premises, among others, supplies 
workers to an employer and the workers recruited are 
performing activities which are directly related to the 
principal business of such employer. 
 

Permissible or legitimate job contracting or subcontracting, on the other hand, “refers to an 
arrangement whereby a principal agrees to put out or farm out with the contractor or 
subcontractor the performance or completion of a specific job, work, or service within a 
definite or predetermined period, regardless of whether such job, work, or service is to be 

 

(Continued on page 7) 

No employer-employee relationship 

SC Decision: G.R. No. 189255, 17 June 2015 
 
There are four standards in determining the existence of an employer-employee relationship, 
namely: (a) the manner of selection and engagement of the putative employee, (b) the mode of 
payment of wages, (c) the presence or absence of power of dismissal, and, (d) the presence or 
absence of control of the putative employee’s conduct.  
 
The power of the employer to control the work of the employee is considered the most 
significant determinant of the existence of an employer-employee relationship. This test is 
premised on whether the person for whom the services are performed reserves the right to 
control both the end achieved and the manner and means used to achieve that end. 
 
In the case at bar, the undisputed fact was that petitioner was never subject to definite working 
hours. He never denied that he goes to work and leaves therefrom as he pleases. On 1-31 
December 2004, he went on leave without seeking approval from the officers of respondent 
company. His letter simply informed respondents that he will be away for a month and even 
advised them that they have the option of appointing his replacement during his absence.  The 

 

(Continued on page 6) 

Mandatory retirement of an employee during the pendency  
of his case does not absolve him from the wrongdoing  
he committed while still in the service 

SC Decision: G.R. No. 183735, 06 July 2015 
 
In the case at bar, petitioner was terminated as Physical Security Department Manager of 
respondents’ facility on 10 May 2001. The LA found his dismissal illegal and awarded petitioner 
backwages and ordered his reinstatement. During the pendency of respondents’ appeal with 
the NLRC, petitioner, whom respondents had earlier reinstated pursuant to the LA’s decision, 
reached the mandatory retirement age of 65; thus, he was sent a memorandum notifying him of 
his retirement pursuant to Article 287 of the Labor Code and to report to respondents’ Human 
Resources Management for the processing of his retirement papers and claims. With this 
development, petitioner contended that he was absolved of any infractions, as if he was not 
charged of the alleged serious misconduct resulting to loss of trust and confidence. According to 
the SC, petitioner’s mandatory retirement during the pendency of the case would not absolve 
him of his wrongdoings committed while he was still in the service. 

 

(Continued on page 6) 



Ease of Doing Business 

initiative, the SEC’s Integrated Business Registry System (IBRS), that made business 
registration easier and faster. Under the IBRS, 84.2% of applying firms had their respective 
licenses processed and approved within one business day, while 96.9% of applications that do 
not need secondary licenses were registered between April 15 and 30. 
 
With the IBRS, registration with social security institutions such as Pag-Ibig, PhilHealth and 
Social Security System only involves one step, slashing the number of days it takes to start a 
business. From the previous 16 to 34 days, it may now take a company only 6 to 8 days to set 
up shop.  
 
[Source: Philippine Daily Inquirer 06042015 page B3 and 05162015 page B3]  

(Continued from page 1)  
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Permanent total disability and permanent partial disability 

of his repatriation, and respondent seafarer’s allegation that he was unable to perform the 
same physical activities he used to perform prior to his injury has not been contradicted by the 
petitioners-shipowners or by contrary evidence. The SC affirmed the award of permanent total 
disability benefits in favor of respondent seafarer.  

(Continued from page 3) 

Labor and Employment 
News 

In compliance with Section 11

(e) of Republic Act No. 9367, 

otherwise known as ‘The 

Biofuels Act of 2006”, DOLE 

Department Order No. 144 

(Series of 2015) dated 22 May 

2015 sets forth the Guidelines 

on the Implementation of the 

Social Amelioration and 

Welfare Program for Workers 

in the Biofuel Industry Utilizing 

Molasses as Feedstock. 

[Philippine Daily Inquirer 

05312015-06062015 at page 

G10].  

 

Private establishments are now 

required to get authorization 

from the DOLE to be exempted 

from setting up mandatory 

breastfeeding stations in their 

workplace as provided in 

Republic Act No. 10028 or the 

Expanded Breastfeeding 

Promotion Act. [Manila Bulletin 

News 06292015 at page 3].  

 

 

Quotable Quotes 

“Success is never final.” - 

Winston Churchill, British 

politician (1874-1965) 

 

“Wisdom is the reward you get 

for a lifetime of listening when 

you’d have preferred to talk.” - 

Doug Larson, Olympic gold 

medalist (1902-1981) 

Outplacement 

LHH has catered to more than 100 local and foreign companies and served expats, CEOs, 
country managers, senior and junior execs, supervisors, field staff, shop floor employees in 
transition. LHH’s clientele has covered the fast moving consumer goods sector, banks and 
financial institutions, business process outsourcing and shared services, telecom, 
pharmaceuticals, oil and gas, logistics and semiconductors. Even so, Outplacement is still an 
alien term in the Philippines, with just 2-3% of laid-off or displaced workers using it. 
 
[Source: Emmie V. Abadilla, Workers now stay shorter in a job; Manila Bulletin 06012015 page B-6]  

(Continued from page 1) 

Third-doctor-referral provision of the POEA-SEC  
in disability compensation cases 

action to prove that his doctor’s findings are correct, as well as the burden to notify the 
company that a contrary finding had been made by his own physician. Upon such notification, 
the company must itself respond by setting into motion the process of choosing a third doctor 
who, as the POEA-SEC provides, can rule with finality on the disputed medical situation.  

(Continued from page 2) 

More UK firms eye investments in PH 

The British Chamber of Commerce Philippines (BCCP) will have two trade missions scheduled 
in September and November this year to translate the interest of United Kingdom (UK)-based 
companies into concrete investments that will benefit local industries and the economy. The 
trade missions will help British companies explore the available business opportunities in the 
country and inform prospective investors on how to set up operations here, enabling them to 
explore the market, and showcasing the Philippines as an investment destination. 
 
According to BCCP Chair Chris Nelson, the areas of interest of British companies range from 
seismic earthquake testings to real estate and construction. Philippine government officials 
earlier have said that UK-based firms are similarly interested in a number of increasingly 
lucrative industries in the country such as business process management, aerospace, public-
private partnership (PPP) projects, tourism, insurance and finance. 
 
[Source: Amy R. Remo, Philippine Daily Inquirer 07312015 at page B2-1]   
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Who is the legal spouse as beneficiary of a deceased SSS member:  
the first wife o the second wife? 

Labor and Employment 
News 

For the first time, household 

service workers (HSWs) in the 

Cordillera Administrative 

Region (CAR) will enjoy a 

mandated pay hike. This comes 

after the approval by the 

Regional Tripartite Wages and 

Productivity Board-Cordillera 

Administrative Region (RTWPB

-CAR) of its Wage Order CAR-

DW-01 which raised the 

minimum pay for HSWs in CAR 

by Php500. [Manila Bulletin 

News 08022015 at page 9].  

 

Labor Secretary Rosalinda 

Baldoz has warned local 

employers against hiring 

foreign workers without the 

necessary permit from DOLE. 

Under the Labor Code, any 

foreign national seeking 

admission to the Philippines 

for employment purposes, and 

any domestic or foreign 

employer who desires to 

engage a foreign national for 

employment in the Philippines, 

are required to obtain an Alien 

Employment Permit (AEP) 

from the DOLE. [The Philippine 

Star Business 07222015 at page 

B-8].  

 

 

Quotable Quotes 

“Age is not a particularly 

interesting subject. Anyone can 

get old. All you have to do is 

live long enough.” -         

Groucho Marx 

The SC held that the validity of petitioner’s dismissal must be ruled upon with finality as it 
would bear importance on whether he is entitled to the award of backwages, or to his 
retirement benefits under the law. Under the Labor Code, only unjustly dismissed employees 
are entitled to retirement benefits and other privileges including reinstatement and backwages. 
And since petitioner’s termination on 10 May 2001 was valid, there can be no award for 
backwages, and there was no basis for his reinstatement and, therefore, there can be no earned 
retirement benefits under the law to speak of. The SC also found apropos to apply by analogy its 
decision in a previous case (709 SCRA 375; 2013) where it held that retirement from the 
service during the pendency of an administrative case does not render the case moot and 
academic.  

(Continued from page 4) 

with the requirement. Otherwise, he forfeits his right to claim his disability benefits and 
sickness allowance. 
 
In the case at bar, petitioners (who are the heirs of the deceased seafarer Delfin) failed to show 
the steps supposedly undertaken by Delfin to comply with the mandatory reporting 
requirement. This lapse on petitioners’ part only demonstrates that Delfin did not comply with 
what was incumbent upon him. The reasonable conclusion, according to the SC, is that at the 
time of his repatriation, Delfin was not suffering from any physical disability requiring 
immediate medical assistance. The SC said: “After all, the injury complained of by Delfin was a 
serious one and it would seem illogical for him to just suffer in silence and bear the pain for a 
considerable length of time. Moreover, while the rule on mandatory reporting requirement is 
not absolute as a seafarer may show that he was physically incapable to comply with the same 
by submitting a written notice to the agency within the same three-day period, nowhere in the 
records does it show that Delfin submitted any such notice. Clearly, petitioners failed to show 
that Delfin complied with the mandatory reporting requirement. Thus, he is deemed to have 
forfeited his right to claim disability benefits and sickness allowance.”  

(Continued from page 3) 

Claim for disability benefits disallowed;  
the mandatory reporting requirement 

SC has held that there is no employer-employee relationship where the supposed employee is 
not subject to a set of rules and regulations governing the performance of his duties under the 
agreement with the company and is not required to report for work at any time, nor to devote 
his time exclusively to working for the company. 
 
In addition, the designation of the payments to petitioner as salaries, is not determinative of the 
existence of an employer-employee relationship. Salary is a general term defined as a 
remuneration for services given. Also, the fact alone that petitioner was designated as an 
administrator does not necessarily mean that he is an employee of respondents. Mere title or 
designation in a corporation will not, by itself, determine the existence of an employer-
employee relationship.  

(Continued from page 4) 

No employer-employee relationship 

Mandatory retirement of an employee during the pendancy  
of his case does not absolve him from the wrongdoing he committed  
while still in the service 

defendant from crime or wrong and of the legality of his second marriage, will prevail over 
the presumption of the continuance of life of the first spouse or of the continuance of the 
marital relation with such first spouse.” (Emphasis supplied). 

 
The dissenting opinion also noted that there was as yet no attack on the validity of the deceased 
Edgardo’s marriage to Edna, that the validity of that marriage has passed unchallenged, and 
that no adjudicatory process was pending.  

(Continued from page 2) 
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Labor and Employment 
News 

Minimum wage earners in the 

Ilocos Region will get a Php14 

increase in their daily take 

home pay under Wage Order 

RB1-17 issued by the Regional 

Tripartite Wages and 

Productivity Board-1 (RTWPB-

1). The increase will be given in 

two tranches – Php7 upon 

effectivity of the Order and Php 

7 starting December 1. [The 

Philippine Star The Nation 

08062015 at page A-21].  

 

With the expected arrival of 

more foreign travelers, the 

regional wage boards have 

authorized tourism-related 

establishments in eight regions 

(Metro Manila, Cordillera 

Administrative Region, Ilocos 

Region, Central Luzon, 

Calabarzon, Mimaropa, Central 

Visayas and Eastern Visayas) to 

practice an incentive-based 

scheme for its employees. 

Under the arrangement, 

employers were provided 

guidelines on how to compute 

the possible bonus pay, which 

they could give to their 

employees, who will excel in 

performing their duties. This 

will be over and above the first 

component of the two-tier 

wage system, which is the 

mandatory minimum wage that 

each worker should receive. 

[Manila Bulletin National News 

08132015 at page 4].  

performed or completed within or outside the premises of the principal. A person is considered 
engaged in legitimate job contracting or subcontracting if the following conditions concur:     
(a) the contractor carries on a distinct and independent business and partakes the contract 
work on his account under his own responsibility according to his own manner and method, 
free from the control and direction of his employer or principal in all matters connected with 
the performance of his work except as to the results thereof, (b) the contractor has substantial 
capital or investment, and (c) the agreement between the principal and the contractor or 
subcontractor assures the contractual employees’ entitlement to all labor and occupational 
safety and health standards, free exercise of the right to self-organization, security of tenure, 
and social welfare benefits. To determine whether a contractor is engaged in labor-only 
contracting or permissible job contracting, “the totality of the facts and the surrounding 
circumstances of the case are to be considered.” 
 
In the case at bar, petitioner- employer contended that the CA erred in ruling that ABC is a labor
-only contractor since respondents-employees failed to prove that ABC is not an independent 
contractor. Holding that such contention was incorrect, the SC clarified that the law presumes a 
contractor to be a labor-only contractor and the respondents-employees are not expected to 
prove the negative fact that the contractor is a labor-only contractor. Thus it is not the 
respondents-employees but petitioner- employer which bears the burden of establishing that 
ABC is not a labor-only contractor but a legitimate independent contractor. 
 
In this respect, the SC found that petitioner-employer failed to overcome the presumption that 
ABC is a labor-only contractor. No significant and competent evidence was presented to show 
that ABC possessed substantial capital and investment. Instead, what was evident in the 
records was that ABC had been renting a forklift from the petitioner-employer in order to carry 
out the job of respondents-employees, showing that ABC does not even own basic equipment 
needed in the performance of respondents-employees’ job. Also, the work performed by 
respondents-employees were undoubtedly related to petitioner-employer’s main business. 
 
From jurisprudence, we note that “a finding that a contractor is a ‘labor-only’ contractor is 
equivalent to declaring that there is an employer-employee relationship between the principal 
and the employees of the supposed contractor, and the ‘labor-only’ contractor is considered as 
a mere agent of the principal, the real employer” (533 Phil. 566, 579-580) (2006). Accordingly, 
in this case, petitioner-employer was declared to be the true employer of respondents-
employees who are considered regular employees in view of the fact that they have been 
regularly performing activities which are necessary and desirable to the usual business of 
petitioner-employer.  

(Continued from page 4) 

Labor-only contracting and permissible job contracting 

The KAPATID Awards 

The Kapatiran sa Industriya Awards (KAPATID Awards) is a biennial awards activity of the 
Employers Confederation of the Philippines (ECOP) that recognizes companies exemplifying 
good business practices between management and workers on an enterprise level. Launched in 
1995, the KAPATID Awards acknowledge excellent programs and policies on Industrial Peace 
and Harmony, Quality and Productivity, Social Accountability, and Strategic Visioning and 
Partnering for Business Growth and Job Generation. 
 
Companies vying for the Grand Kapatid Award undergo stringent document evaluation and 

interview process by a select group of people representing various sectors 
of the industry from business to government to trade union to the academe. 
The winners of this year’s KAPATID Awards were recognized and 
announced during the 36th National Conference of Employers held on 14-15 
May2015 at the Marriott Hotel Manila. 
 
This year’s 2015 KAPATID Awards Executive Committee was chaired by 
ECOP Honorary President Rene Y. Soriano. 
 
[Source: Philippine Star 05142015 page B-6] 

 
Editor’s Note: Atty. Rene Y. Soriano is a retired SyCipLaw Senior Partner and the former Head of SyCipLaw’s 
Human Resources Practice Group.  
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Immigration News 

Immigration Memorandum 

Circular No. SBM-2015-007 

dated 19 May 2015 prescribes 

the Comprehensive Rules and 

Guidelines on Student Visa 

under Section 9(F) of 

Commonwealth Act No. 613, as 

amended, in relation to 

Executive Order No. 2385, 

Series of 2000. [The Philippine 

Star The Nation 05222015 at 

page A-28].  

 

Immigration officers at the 

Ninoy Aquino International 

Airport (NAIA) have been 

ordered to intensify the drive 

against human trafficking by 

thoroughly screening Filipinos 

departing for abroad as 

tourists, after the Philippine 

Overseas Employment 

Administration (POEA) 

revoked the licenses of several 

recruitment agencies suspected 

of involvement in human 

trafficking. [Manila Bulletin 

News 05152015 at page 15].  

 

Member associations of the 

Joint Foreign Chambers of the 

Philippines are asking 

legislators not to pass the cost 

of overtime of Bureau of 

Immigration (BI) personnel to 

airline companies and shippers. 

The group said that overtime 

pay of BI personnel should be 

shouldered by the government, 

a practice being observed in 

other countries. [The Philippine 

Star News 05262015 at page 3]. 
 

Multilaw’s 2015 How to Hire and Fire: A Global Guide 

Multilaw’s Labour & Employment practice group has released the 2015 edition of How to Hire 

and Fire: A Global Guide. The collaborative electronic guide serves as a quick but practical guide 

for everyday labor and employment concerns by providing a summary of key employment law 

principles across 105 jurisdictions. Each chapter contains sections on general principles, hiring 

the employee, maintaining the employment relationship, and firing the employee. The 

Philippine chapter was contributed by SyCipLaw partner Leslie C. Dy. 

 

Visit the Multilaw website (www.multilaw.com/Multilaw/Hire_and_Fire.aspx) to access and 

download the file. The guide reflects the law in each jurisdiction as of 01 January 2015.  

 

SyCipLaw is a member firm of Multilaw. 

ALB: “Philippine BPOs: Employment Prospects & Issues” 

The June 2015 issue of the Asian Legal Business (ALB) Asia Edition included a regional update 

article on “Philippine BPO” Employment Prospects & Issues” by SyCipLaw partners Amer 

Hussein N. Mambuay and Russel L. Rodriguez. The article is found on page 13. 

 

Visit ALB’s Issuu account (http://issuu.com/asianlegalbusiness/docs/alb_jun_2015/1) to 

access a copy of the publication. The June 2015 issue also contains photos from the ALB 

Philippine In-House Legal Summit on page 46.  

For more Legal Resources, please visit www.syciplaw.com/news/legalresources. 

For more Firm News, please visit the www.syciplaw.com/news/firmannouncements. 

Guide to anti-corruption regulation in Asia Pacific 2015 

SyCipLaw contributed the Philippines chapter of Herbert Smith Freehills’ Guide to anti-

corruption regulation in Asia Pacific 2015. Contributed by managing partner Rafael A. 

Morales, partner Russel L. Rodriguez, and associate Vera Marie H. Bautista, the Philippine 

chapter includes information on legal and regulatory framework, law enforcement bodies and 

their powers and obligations, and issues to consider when faced with suspected corruption 

and/or an investigation. 

 

Download a copy of the Philippine chapter from the SyCipLaw website (www.syciplaw.com/

news/articles/lr/091). To request a complete copy of the guide, please visit the HSF website 

(www.herbertsmithfreehills.com/insights/guides/a-guide-to-asia-pacific-anti-corruption-

regulation-2015).  

Employee Screening and Due Diligence Seminar 2015 

SyCipLaw partner Leslie C. Dy was one of the featured speakers at the 
“Employee Screening and Due Diligence Seminar” organized by First 
Advantage with the assistance of Innoxcell. The seminar was held on 
15 July 2015 and was attended by about 80 human resource 
professionals from over 50 companies. 
 
Ms. Dy spoke on “The Risks of a Bad Hire from a Legal Perspective” and 
discussed prohibited discrimination, BFOQ standard, and developing a 
hiring and recruitment manual, among others. First Advantage’s Jim 
Heeney discussed industry trends and best practices in pre-
employment screening. A case study on “Building and Optimizing 

Recruiting, Screening and Candidate Onboarding Program” and panel discussion on “De-risking 
the Hiring Process” followed.  
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http://issuu.com/asianlegalbusiness/docs/alb_jun_2015/1
http://www.syciplaw.com/news/articles/fa/100
http://www.syciplaw.com/news/articles/fa/100
http://www.syciplaw.com/news/legalresources
http://www.syciplaw.com/news/firmannouncements
http://www.syciplaw.com/lawyers/partners/RAMorales
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http://www.herbertsmithfreehills.com/insights/guides/a-guide-to-asia-pacific-anti-corruption-regulation-2015
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Immigration News 

The BI made a commitment to 

shore up the campaign against 

human trafficking and extend 

assistance to other 

governments, after delegates 

from Papua New Guinea visited 

the BI office at the NAIA to 

observe the measures 

instituted by the agency to 

prevent human trafficking at 

the country’s premiere port. 

[Manila Bulletin National News 

06012015 at page 4].  

 

BI Operations Order No. SBM-

2015-016 dated 10 June 2015 

embodies guidelines in the 

Processing of Requests for 

Recall of Exclusion of and/or 

Visa Waiver for Excluded 

Foreigners. [The Philippine Star 

Nation 06192015 at page A-31]. 
 

 

Following criticisms mostly 

through social media that the 

BI has been violating the rights 

of Filipinos to travel abroad, 

the agency appealed for 

patience and understanding 

from overseas-bound travelers 

who may encounter delays due 

to its more stringent drive 

against human trafficking. 

[Manila Bulletin News 

06302015 at page 5].  

 

 

Quotable Quote 

“An eye for an eye only ends up 

making the whole world blind.” 

- Mahatma Gandhi 

Chambers Asia Pacific Awards 2015  
Philippine Law Firm of the Year 

SyCipLaw received the Philippines Law Firm of the Year Award at the 
Chambers Asia Pacific Awards 2015. The awards reflect notable 
achievements, including outstanding work, impressive strategic growth, 
and excellence in client service, of national and international law firms 
across the Asia Pacific region in the past year on the basis of research. 
 
The awards ceremony took place on 04 May 2015 at the Ritz Carlton, 
Hong Kong. Representing the firm were Rafael A. Morales; Rocky 
Alejandro L. Reyes, head of the Special Projects Department; and 

Melyjane G. Bertillo-Ancheta. 
 
Please visit the Chambers Asia Pacific Awards website for the full list of winners 
(www.eiseverywhere.com/ehome/118769/267032/).  

2015 Who’s Who Legal Country Award for the Philippines 

SyCipLaw received the Country Award for the Philippines at the 2nd Annual Who’s Who Legal 

Awards last April 27. Who’s Who Legal’s country awards recognize firms achieving the highest 

number of nominations in a particular jurisdiction across their research based on 

recommendations from private practitioners and in-house counsels. 

 

Please visit the Who’s Who Legal website for the complete list of country and state awardees 

(www.whoswholegal.com/awards/countrystate/).  

ALB SE Asia Law Awards Philippine Deal Firm of the Year 

SyCipLaw received the Philippine Deal Firm of the Year 

Award at the ALB South East Asia Law Awards. The awards 

recognize the industry and excellence of the people behind 

the great deals, tremendous projects and matters, and cases 

that overturned landmark decisions. 

 

The awards ceremony took place on 28 May 2015 at The 

Fullerton Hotel Singapore. Representing the firm were 

Rafael A. Morales and Rocky Alejandro L. Reyes. 

 

The firm was also nominated in ten other categories: 

Arbitration Law Firm of the Year, Banking and Financial 

Services Law Firm of the Year, Commercial Litigation Law Firm of the Year, Energy and 

Resources Law Firm of the Year, Insurance Law Firm of the Year, Intellectual Property Law 

Firm of the Year, Asset and Corporate Finance Deal of the Year, M&A Deal of the Year, and 

Project Finance Deal of the Year. 

 

Please visit the ALB SE Asia Law Awards website for the full list of winers and nominees 

(www.legalbusinessonline.com/awards/se-asia-law-awards-2015).  

 

SyCipLaw was also recognized by Asian Legal Business (ALB) as one of the Philippines’ 2015 

Employer of Choice. The ALB Employer of Choice Rankings is based on survey responses from 

law firm employees across Asia, as well as market knowledge obtained by ALB. Law firms are 

ranked on the basis of job satisfaction, remuneration, work-life balance, career prospects, 

mentorship, and job security, among others. 

 

Please visit the SyCipLaw website to download a copy of the ALB Employer of Choice 2015 

Special Report (www.syciplaw.com/news/articles/fa/098).  
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SyCipLaw at the 2015 ALB Philippine In-House Legal Summit 

SyCipLaw, Chandler & Thong-ek (C&T), 
Minter Ellison, Vietnam International Law 
Firm (VILAF), and the Institute of Corporate 
Directors (ICD) joined the inaugural ALB 
Philippine In-House Legal Summit to discuss 
the ASEAN Corporate Governance 
Scorecard, as well as investment 
opportunities and developments in 
Thailand, Vietnam, and Hong Kong.  
 
ICD’s Ricardo Nicanor N. Jacinto provided 

the background on the scorecard devleopment and rating. SyCipLaw’s Hiyasmin H. Lapitan 
challenged the Philippines’ standing in the scorecard. C&T’s Niwes Phancharoenworakul 
provided insight on why Thailand ranked highest in the scorecard. VILAF’s Nguyen Truc Hien 
discussed why Vietnam remains a top destination for investments despite low scorecard 
results. Minter Ellison’s Geraldine Johns-Putra shared corporate governance experiences in 
Hong Kong, a more mature economy compared to ASEAN countries. SyCipLaw’s Simeon Ken R. 
Ferrer, who also heads the firm’s Corporate Services Department, facilitated the panel. 
 
SyCipLaw, C&T, Minter Ellison and VILAF are member firms of elite law firm network World 
Law Group.  

Immigration News 

The Federation of ASEAN 

Travel Associations has urged 

ASEAN member-governments 

to relax visa requirements and 

allow visa-free entry for ASEAN 

nationals to any member 

country for a minimum stay of 

14 days. [The Philippine Star 

Travel & Tourism 07052015 at 

page G-4].  

 

In line with a new regulation of 

the Canadian government for 

Filipinos, Canada-bound 

Filipino workers and students 

are now required to present 

police clearance “for 

immigration purposes” prior to 

their departure, according to 

Advisory No. 13, Series of 2015, 

of the Philippine Overseas 

Employment Administration 

(POEA). [Manila Bulletin News 

07182015 at page 2].  

 

The BI brought to Sta. Rosa, 

Laguna its nationwide caravan 

project dubbed “Service 

Beyond the Metro: Lakbay-

Ugnayan sa Aming Ika 75 

Kaarawan” as part of its 75th 

founding anniversary on 

September 4 celebration. This 

is the third in a series of visits 

by BI officials and employees to 

different parts of the country, 

to reach out to the transacting 

public and provide 

immigration service to those 

outside of Metro Manila. 

[Manila Bulletin Luzon News 

07262015 at page 23].  

New SyCipLaw Associates 

SyCipLaw is pleased to introduce its newest associates who took their oath before the Supreme 

Court on April 24, 2015: Leah Zilpah A. Calderon, Alyssa Carmelli P. Castillo, Il Young Choi, 

Mary Gladys Stephanie G. Consunji, Alexandria Demi A. Custodio, Rose Angelique P. 

Dizon, Jenny Jean B. Domino, Camille Angela M. Espeleta, Bennet A. Gubat, Ricardo Jesus 

E. Gutierrez, Mara Kristina G. Herrera, Azyleah V. Ignacio, Patricia A. Madarang, Katrina 

Mae P. Magallanes, Levi Anthony B. Malaylay, Danielle Mae D. Navarro, Jo Marianni P. 

Ocampo, Arvin Kristopher A. Razon, John Paul R. Rotap, Marianne C. Sibulo, April Gayle U. 

Soller, and Rizza Anne O. Sy.  

SyCipLaw Cebu participates in the  
2015 Aboitiz Groupwide SimultaenousTree Planting 

In line with the celebration of the firm’s 70th 
year, SyCipLaw Cebu participated in the 
annual Aboitiz Groupwide Simultaneous 
Tree Planting on 23 May 2015. The activity 
gathered about 6,000 Aboitiz Group team 
members and volunteers who committed to 
plant 60,000 seedlings across the country. 
 
Headed by SyCipLaw partners Alan C. 
Fontanosa and Thaddeus R. Alvizo, 
SyCipLaw Cebu volunteers joined the 

Aboitiz Group’s Cebu-based business units in planting mangrove seedlings in the coastal 
wetland of Brgy. Cantu-od, Balamban, Cebu. Each volunteer was challenged to plant at least 25 
seedlings.  
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Immigration News 

As a highlight of its 75th 

founding anniversary 

celebration, the BI will be 

holding its first job fair with the 

participation of the DOLE and 

more than 60 companies. The 

BI has announced vacancies for 

200 immigration officers, and 

interested young men and 

women may submit their 

applications to the BI. The job 

fair will likewise offer other 

services such as processing of 

NBI clearance, PhilHealth 

application, SSS ID, and Pag-

ibig application. [Manila 

Bulletin National News 

08132015 at page 4]. 

 

The Immigration Officers 

Association of the Philippines 

(IOAP) have asked lawmakers 

to delete a provision in the 

proposed 2016 budget 

requiring the BI to remit all its 

service collections to the 

national treasury, including the 

express lane fees (ELFs) 

collected by immigration 

officials from foreigners 

availing of the BI’s services 

which the BI is allowed to 

retain as part of its Special 

Trust Fund currently used to 

pay for employees’ overtime 

work and for the salaries of 

some 461 casuals or 

contractual workers owing to 

the lack of sufficient plantilla 

positions under the 

government’s payroll. 

[BusinessWorld. 08132015 at 

page 12/S1].  

SyCipLaw BFS Group hosts Kapihan on FATCA 

SyCipLaw’s Banking, Finance & Securities 

(BFS) Group hosted the Kapihan sa SyCip: 

Roundtable Discussion on the Foreign Account 

Tax Compliance Act (FATCA) on 19 June 2015. 

A total of 41 participants from 22 domestic and 

foreign banks, including the Bangko Sentral ng 

Pilipinas, attended the discussion. 

 

Bank of America Merrill Lynch’s Samuel A. 

Santiago provided a quick overview on FATCA 

and shares his observations on global responses. SGV & Co.’s Czarina R. Miranda presented the 

initial reaction of the local market and how local entities have so far addressed FATCA. The 

Department of Finance’s Chester P.R. Abellera and the Bureau of Internal Revenue’s Charadine 

S. Bandon gave updates on the intergovernmental agreement on FATCA and shared directions 

of implementing legislation. SyCipLaw’s Mia G. Gentugaya and Melyjane G. Bertillo-Ancheta 

facilitated the panel.  

 

Members of the firm who also sat in the discussion include Rafael A. Morales, Simeon Ken R. 

Ferrer, Hector M. de Leon Jr., Carina C. Laforteza, Benedicto P. Panigbatan, Arlene M. 

Maneja, and Jose Florante M. Pamfilo.  

SyCipLaw at the In-House Congress Manila 2015 

SyCipLaw joined the inaugural 2015 In-House Congress Manila on 08 July 2015. More than 100 

in-house counsels from various local and multinational companies, government agencies, and 

non-governmental organizations attended the Congress.  

 

At the opening plenary on “What Do In-House 

Counsel Truly Want?”, ADB’s Christopher 

Stephens, OCLP Holdings, Inc.’s Michael David 

I. Abundo III, and Team Energy Corporation’s 

Leandro Remigio S. Amante shared the factors 

that influence their choice of external counsel. 

Herbert Smith Freehills’ Kyle Wombolt and 

SyCipLaw’s Simeon Ken R. Ferrer gave their 

perspectives as external counsel and how they 

try to address in-house counsel issues. 

 

The practice area workshop on “Where do I 

Arbitrate? Pros and Cons of Various 

Arbitration Institutions” featured Hong Kong 

International Arbitration Centre’s Jay Santiago, 

International Chamber of Commerce 

International Court of Arbitration’s Sylvia Tee, 

Kuala Lumpur Regional Centre for 

Arbitration’s Smrithi Ramesh, Philippine 

Dispute Resolution Center, Inc.’s Roberto N. 

Dio, and Singapore International Arbitration Centre’s Seok Hui Lim presented their respective 

international arbitration institutions and discussed the facotrs that in-house counsels should 

consider in selecting an arbitration institution. SyCipLaw’s Ricardo Ma. P.G. Ongkiko, who 

heads the firm’s Litigation Department, facilitated the panel. 

 

Also at the Congress on behalf of the firm were SyCipLaw partners Hector M. de Leon Jr., 

Carlos Roberto Z. Lopez, Philbert E. Varona, and Jose Florante M. Pamfilo.  
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Starting next year, minimum wage earners will be able to afford their basic needs with the full 
implementation of the government’s Two–Tiered Wage System (TTWS), a new labor reform 
being implemented which seeks to standardize the existing wage rates in the country. One of its 
salient points is the mandatory gradual increase of all minimum wage rates so it will be higher 
than the regional poverty thresholds (PT), which is the minimum income/expenditure required 
for a family/individual to meet the basic food and non-food requirements. 
 
The TTWS has two components, namely, the first tier or the mandated minimum floor wage 
and the second tier or the voluntary productivity-based pay. Both values will be determined 
through the wage advisories issued by the Regional Tripartite Wages and Productivity Board 
(RTWPB). 
 
The minimum wage component aims to serve as a social safety net for vulnerable sectors in the 
labor market, while the productivity pay will serve as a mechanism to reward hard-working 
employees Aside from adjusting the salaries of workers, the TTWS will also enable RTWPBs to 
provide productivity improvement programs (PIPs) to private companies, particularly small 
and medium enterprises. 
 
TTWS has received the support of local employers and international organizations like the 
Heritage Foundation, the Wall Street Journal, and the International Labor Organization. 
 
[Source: Manila Bulletin National News, 08012015, at page 4]  
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Highly engaged employees 

Fifty-eight percent (58%) of Filipino workers were rated in a global work force survey as 
“highly engaged employees,” significantly higher than the global average of forty percent (40%), 
according to professional services company Towers Watson. The latest set of research 
suggested that organizations which have highly engaged employees have operating income that 
is 3.1 times higher than organizations that don’t. 
 
[Source: PHL scores high in global worker engagement study, BusinessWorld 07272015 at page SI/5]  

Social Safety Nets 

The Philippines is one of the top five countries in the world with the largest social safety net 
programs in terms of conditional cash transfers (CCTs) and fee waivers, according to a report 
released by the World Bank Group. 
 
The State of Social Safety Nets 2015 showed that the Philippines has the fourth highest number 
of beneficiaries in the world in terms of CCT programs at 19 million, under the Pantawid 
Pamilyang Pilipino Program (4Ps). Topping the list is India with 78 million, followed by Brazil 
and Mexico with 49 million and 26 million, respectively. In terms of percentage of the 
population, the Philippines is also fourth in the list, tied with Mexico, with the CCT program 
accounting for more than a fifth of the population. Honduras is first in the list with 29% of its 
population covered by CCT. 
 
Under the proposed 2016 national budget, the CCT program will be allocated Php62.67 billion, 
up from Php62.3 billion in 2015, to benefit 4.6 million household beneficiaries. 
 
[Source: Malaya Business Insight 07082015 at page A1; Manila Bulletin 08112015 at page 1].  
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